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PRESIDENT OF TEIE UNITED STATES. 

Executive Order 

TRANSFERRING TO THE UNITED STATES HOUSING AUTHORITY FED¬ 
ERAL HOUSING PROJECTS, FUNDS, PROPERTY AND EMPLOYEES OF 

THE FEDERAL EMERGENCY ADMINISTRATION OF PUBLIC WORKS 

By virtue of and pursuant to the authority vested in me 
by the United States Housing Act of 1937, approved Septem¬ 
ber 1, 1937 (Public No. 412, 75th Congress), and in order to 
effectuate the purposes thereof, I hereby transfer to the 
United States Housing Authority, effective on November 1, 
1937: 

1. All right, interest, and title held by the Federal Emer¬ 
gency Administration of Public Works in any housing or 
slum-clearance projects constructed or in the process of con¬ 
struction on the date of enactment of the said Act (except 
certain portions or parcels of real estate, including easement 
rights, which the Federal Emergency Administrator of Pub¬ 
lic Works has heretofore reserved for dedication or grant 
pursuant to the provisions of Section 5 of the Act approved 
June 29. 1936, 49 Stat. 2026). Where more than one such 
project is located within the territorial boundaries of a city, 
all of the projects in that city shall be treated as a sihgle 
project of the United States Housing Authority, without, 
however, prejudicing the power of the Authority to make 
separate sales, leases or other disposition of part or parts of 
the combined project or to make separate loans, capital 
grants or annual contributions in connection therewith. 

2. All assets, contracts, records, applications, libraries, re¬ 
search materials and other property, held by the Federal 
Emergency Administration of Public Works in connection 
with housing or slum-clearance projects transferred under 
paragraph 1 hereof or with housing or slum-clearance activi¬ 
ties (except those portions or parcels of real estate reserved 
for dedication or grant, as aforesaid); provided, however, 
that nothing herein shall be construed as impairing or affect¬ 
ing the obligation of the United States of America under any 
contracts transferred hereby. 

3. Any unexpended balance of funds allocated to the Fed¬ 
eral Emergency Administration of Public Works for the con¬ 
struction of any housing or slum-clearance projects con¬ 
structed or in the process of construction on the date of 
enactment of the said Act (except $200,000 of the balance 
of funds allocated for the construction of the housing 
projects in Puerto Rico known as H-3600-CA and H-3600- 
SJA). 

4. Such unexpended balances of moneys made available 
to the Federal Emergency Administration of Public Works 
for administrative expenses under the Independent Offices 
Appropriation Act, 1938, approved June 28. 1937 (Public No. 
171, 75th Congress) as amended by the Public Works Ad¬ 
ministration Extension Act of 1937, approved June 29, 1937 
(Public Res. No. 47. 75th Congress), as. with the approval 
of the Director of the Bureau of the Budget, the Federal 


Emergency Administrator of Public Works shall certify 
would otherwise have been used by the Housing Division of 
said Administration for administrative expenses. 

5. All employees of the Federal Emergency Administration 
of Public Works who are actually serving on the effective 
date of this order, and who shall be certified within six 
months from the date of this order, by the Federal Emer¬ 
gency Administrator of Public Works as having been en¬ 
gaged in work connected with housing or slum-clearance on 
or prior to the date of enactment of the said Act; provided 
that employees transferred pursuant to this Order shall not 
thereby acquire a competitive civil service status, but such 
employees (except officers, experts and attorneys) who are 
transferred and whose compensation per annum is $1,980 or 
less may acquire a competitive civil service status after 
compliance with the provisions of Section 6 of Rule II of 
the Civil Service Rules. 

Franklin D Roosevelt 

The White House, 

October 27. 1937 . 

I No. 77321 

[P.R. Doc. 37-8159; Filed, October 28.1937; 12:16 p.m.] 


TREASURY DEPARTMENT. 
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additional estate tax under title n of the revenue act of 
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[Except as otherwise indicated, the section references are to the 
Revenue Act of 1926. or the Revenue Act of 1926 as amended. 
References to other Revenue Acts are specific] 

Title in —Estate Tax 
Sec. 300. When used in this title— 

(a) The term ’’executor” means the executor or administrator of 
the decedent, or, if there is no executor or administrator appointed, 
qualified, and acting within the United States, then any person in 
actual or constructive possession of any property of the decedent; 

(b) The term “net estate” means the net estate as determined 
under the provisions of section 303; 

(c) The term “month” means calendar month; and 

(d) The term “collector” means the collector of internal revenue 
of the district in which was the domicile of the decedent at the time 
of his death, or. if there was no such domicile in the United States, 
then the collector of the district in which is situated the part of the 
gross estate of the decedent in the United States, or. if such part 
of the gross estate is situated in more than one district, then the 
collector of internal revenue of such district as may be designated 
by the Commissioner. 

Ssc. 301. (a) In lieu of the tax imposed by Title in of the Reve¬ 
nue Act of 1924. a tax equal to the sum of the following percentages 
of the value of the net estate (determined as provided In section 
303) is hereby imposed upon the transfer of the net estate of every 
decedent dying after the enactment of this act, whether a resident 
or nonresident of the United States; 

1 per centum of the amount of the net estate not in excess of 
$50,000; 

2 per centum of the amount by which the net estate exceeds 
$50,000 and does not exceed $100,000; 

3 per centum of the amount by which the net estate exceeds 
$100,000 and does not exceed $200,000; 

4 per centum of the amount by which the net estate exceeds 
$200,000 and does not exceed $400,000; 

5 per centum of the amount by which the net estate exceeds 
$400,000 and does not exceed $600,000; 

6 per centum of the amount by which the net estate exceeds 
$600,000 and does not exceed $800,000; 

7 per centum of the amount by which the net estate exceeds 
$800,000 and does not exceed $1,000,000; 

8 per centum of the amount by which the net estate exceeds 
$1,000,000 and does not exceed $1,500,000; 


9 per centum of the amount by which the net estate exceeds 
$1,500,000 and does not exceed $2,000,000; 

10 per centum of the amount by which the net estate exceeds 
$2,000,000 and does not exceed $2,500,000; 

11 per centum of the amount by which the net estate exceeds 
$2,500,000 and does not exceed $3,000,000; 

12 per centum of the amount by which the net estate exceeds 
$3,000,000 and does not exceed $3,500,000; 

13 per centum of the amount by which the net estate exceeds 
$3,500,000 and does not exceed $4,000,000; 

14 per centum of the amount by which the net estate exceeds 
$4,000,000 and does not exceed $5,000,000; 

15 per centum of the amount by which the net estate exceeds 
$5,000,000 and does not exceed $6,000,000; 

16 per centum of the amount by which the net estate exceeds 
$6,000,000 and does not exceed $7,000,000; 

17 per centum of the amount by which the net estate exceeds 
$7,000,000 and does not exceed $8,000,000; 

18 per centum of the amount by which the net estate exceeds 
$8,000,000 and does not exceed $9,000,000; 

19 per centum of the amount by which the net estate exceeds 
$9,000,000 and does not exceed $10,000,000; 

20 per centum of the amount by which the net estate exceeds 

$ 10 , 000 , 000 . 

Title n — Additional Estate Tax. (Revenue Act of 1932, as 
Amended) 

Sec. 401. Revenue Act of 1932, as amended by section 201 of the 
Revenue Act of 1935. 

(a) In addition to the estate tax Imposed by section 301 (a) of 
the Revenue Act of 1926, there is hereby imposed upon the 
transfer of the net estate of every decedent dying after the en¬ 
actment of this Act. whether a resident or nonresident of the 
United States, a tax equal to the excess of— 

(1) the amount of a tentative tax computed under subsection 

(b) of this section, over 

(2) the amount of the tax imposed by section 301 (a) of the 

Revenue Act of 1926. computed without regard to the provisions 

of this title. 

(b) The tentative tax referred to in subsection (a) (1) of this 
section shall equal the sum of the following percentages of the 
value of the net estate: 

Upon net estates not in excess of $10,000. 2 per centum. 

$200 upon net estates of $10,000; and upon net estates in ex¬ 
cess of $10,000 and not in excess of $20,000, 4 per centum in addi¬ 
tion of such excess. 

$600 upon net estates of $20,000; and upon net estates in 
excess of $20,000 and not in excess of $30,000. 6 per centum in ad¬ 
dition of such excess. 

$1,200 upon net estates of $30,000; and upon net estates in 
excess of $30,000 and not in excess of $40,000, 8 per centum in 
addition of such excess. 

$2,000 upon net estates of $40,000; and upon net estates in 
excess of $40,000 and not in excess of $50,000. 10 per centum in 
addition of such excess. 

$3,000 upon net estates of $50,000; and upon net estates in 
excess of $50,000 and not in excess of $70,000. 12 per centum 
in addition of such excess. 

$5,400 upon net estates of $70,000; and upon net estates in ex¬ 
cess of $70,000 and not in excess of $100,000, 14 per centum In 
addition of such excess. 

$9,600 upon net estates of $100,000; and upon net estates In 
excess of $100,000 and not in excess of $200,000, 17 per centum in 
addition of such excess. 

$26,600 upon net estates of $200,000; and upon net estates in 
excess of $200,000 and not in excess of $400,000, 20 per centum In 
addition of such excess. 

$66,600 upon net estates of $400,000; and upon net estates in 
excess of $400,000 and not in excess of $600,000, 23 per centum in 
addition of such excess. 

$112,600 upon net estates of $600,000: and upon net estates in 
excess of $600,000 and not in excess of $800,000, 26 per centum in 
addition of such excess. 

$164,600 upon net estates of $800,000 and upon net estates in 
excess of $800,000 and not in excess of $1,000,000, 29 per centum 
in addition of such excess. 

$222,600 upon net estates of $1,000,000; and upon net estates in 
excess of $1,000,000 and not in excess of $1,500,000, 32 per centum 
in addition of such excess. 

$382,600 upon net estates of $1,500,000; and upon net estates in 
excess of $1,500,000 and not in excess of $2,000,000, 35 per centum 
in addition of such excess. 

$557,600 upon net estates of $2,000,000; and upon net estates in 
excess of $2,000,000 and not in excess of $2,500,000, 38 per centum 
in addition of such excess. 

$747,600 upon net estates of $2,500,000; and upon net estates in 
excess of $2,500,000 and not in excess of $3,000,000, 41 per centum 
in addition of such excess. 

$952,600 upon net estates of $3,000,000; and upon net estates in 
excess of $3,000,000 and not in excess of $3,500,000, 44 per centum 
in addition of such excess. 

$1,172,600 upon net estates of $3,500,000; and upon net estates in 
excess of $3,500,000 and not in excess of $4,000,000, 47 per centum 
in addition of such excess. 








2711 


FEDERAL REGISTER, Friday, October 29, 1937 


$1,407,600 upon net estates of $4,000,000; and upon net estates 
In excess of $4,000,000 and not in excess of $4,500,000, 50 per 
centum in addition of such excess. 

$1,657,600 upon net estates of $4,500,000; and upon net estates in 
excess of $4,600*000 and not In excess of $5,000,000. 63 per centum 
in addition of such excess. 

$1,922,600 upon net estates of $5,000,000; and upon net estates In 
excess of $5,000,000 and not In excess of $6,000,000, 56 per centum 
in addition of such excess. 

$2,482,600 upon net estates of $6,000,000; and upon net estates in 
excess of $6,000,000 and not in excess of $7,000,000, 59 per centum 
in addition of such excess. 

$3,072,600 upon net estates of $7,000,000; and upon net estates In 
excess of $7,000,000 and not in excess of $8,000,000, 61 per centum 
in addition of such excess. 

S3 062.600 upon net estates of $8,000,000; and upon net estates 
in excess of $8,000,000 and not in excess of $9,000,000. 63 per centum 
in addition of such excess. 

$4 312.600 upon net estates of $9,000,000; and upon net estates in 
excess of $9,000,000 and not in excess of $10,000,000, 65 per centum 
in addition of such excess. 

$4,962,600 upon net estates of $10,000,000; and upon net estates In 
excess of $10,000,000 and not in excess of $20,000,000, 67 per centum 
in addition of such excess. 

$11 662.600 upon net estates of $20,000,000; and upon net estates 
in excess of $20,000,000 and not in excess of $50,000,000, 69 per 
centum in addition of such excess. 

$32,362,600 upon net estates of $50,000,000; and upon net estates 
in excess of $50,000,000, 70 per centum in addition of such excess. 

(c) For the purposes of this section the value of the net estate 
shall be determined as provided in Title HI of the Revenue Act of 
1926. as amended, except that In lieu of the exemption of $100,000 
provided in section 303 (a) (4) of such Act, the exemption shall 
be $40,000. 

Note. —Section 401 (b) of the Revenue Act of 1932 was amended 
by Section 405 (a) of the Revenue Act of 1934, and was further 
amended by section 201 (a) of the Revenue Act of 1935. 

Section 401 (c) of the Revenue Act of 1932 was amended by sec¬ 
tion 201 (b) of the Revenue Act of 1935. 

Section 201 (d) of the Revenue Act of 1936 reads as follows: 

"The amendments made by this section shall be effective only 
with respect to transfers of estates of decedents dying after the 
date of the enactment of this Act.'* 


Sec. 401. Revenue Act of 1932. as originally enacted. • • • 

(b) The tentative tax referred to In subsection (a) (1) of this 
section shall equal the sum of the following percentages of the 
value of the net estate: 

Upon net estates not In excess of $10,000. 1 per centum. 

$100 upon net estates of $10,000; and upon net estates In 
excess of $10,000 and not in excess of $20,000, 2 per centum in 
addition of such excess. 

$300 upon net estates of $20,000; and upon net estates in excess 
of $20,000 and not in excess of $30,000, 3 per centum in addition 
of such excess. 

$600 upon net estates of $30,000; and upon net estates In excess 
of $30,000 and not in excess of $40,000, 4 per centum in addition 
of such excess. 

$1,000 upon net estates of $40,000; and upon net estates In 
excess of $40,000 and not in excess of $50,000, 5 per centum in 
addition of such excess. 

$1,500 upon net estates of $50,000: and upon net estates in 

excess of $50,000 and not In excess of $100,000. 7 per centum in 

addition of such excess. 

$5,000 upon net estates of $100,000; and upon net estates in 

excess of $100,000 and not In excess of $200,000. 9 per centum in 

addition of such excess. 

$14,000 upon net estates of $200,000; and upon net estates in 
excess of $200,000 and not In excess of $400,000, 11 per centum in 
addition of such excess. 

$36,000 upon net estate of $400,000; and upon net estates in 
excess of $400,000 and not in excess of $600,000, 13 per centum in 
addition of such excess. 

$62,000 upon net estates of $600,000; and upon net estates in 
excess of $600,000 and not in excess of $800,000, 15 per centum in 
addition of such excess. 

$92,000 upon net estates of $800,000: and upon net estates in 
excess of $800,000 and not in excess of $1,000,000. 17 per centum 
in addition of such excess. 

$126,000 upon net estates of $1,000,000; and upon net estates in 
excess of $1,000,000 and not in excess of $1,500,000. 19 per centum 
in addition of such excess. 

$221,000 upon net estates of $1,500,000; and upon net estates in 
excess of $1,500,000 and not in excess of $2,000,000, 21 per centum 
in addition of such excess. 

$326,000 upon net estates of $2,000,000; and upon net estates in 
excess of $2,000,000 and not in excess of $2,500,000. 23 per centum 
in addition of such excess. 

$441.00 upon net estates of $2,500,000; and upon net estates in 
excess of $2,500,000 and not in excess of $3,000,000. 25 per centum 
in addition of such excess. 

$586,000 upon net estates of $3,000,000; and upon net estates 
in excess of $3,000,000 and not in excess of $3,500,090, 27 per centum 
in addition of such excess. 


$701,000 upon net estates of $3,500,000! and upon net esrates In 
excess of $3,500,000 and not In excess of $4,000,000. 29 per centum 
in addition of such excess. 

$846,000 upon net estates of $4,000,000: and upon net estates In 
excess of *$4,000.000 and not in excess of $4,500,000. 31 per centum 
In addition of such excess. 

$1,001,000 upon net estates of $4,500,000: and upon net estates in 
excess of $4,500,000 and not in excess of $5,000,000, 33 per centum 
In addition of such excess. 

$1,166,000 upon net estates of $5,000,000; and upon net estates in 
excess of $5,000,000 and not In excess of $6,000,000, 35 per centum 
in addition of such excess. 

$1,516,000 upon net estates of $6,000,000: and upon net estates in 
excess of $6,000,000 and not in excess of $7,000.000,. 37 per centum 
in addition of such excess. 

$1,886,000 upon net estates of $7,000,000: and upon net estates in 
excess of $7,000,000 and not in excess of $8,000,000. 39 per centum 
In addition of such excess. 

$2,276,000 upon net estates of $8,000,000; and upon net estates in 
excess of $8,000,000 and not In excess of $9,000,000, 41 per centum 
in addition of such excess. 

$2,686,000 upon net estates of $9,000,000; and upon net estates in 
excess of $9,000,000 and not In excess of $10,000,000. 43 per centum 
In addition of such excess. 

$3,116,000 upon net estates of $10,000,000; and upon net estates 
in excess of $10,000,000. 45 per centum in addition of such excess. 

(c) For the purposes of this section the value of the net estate 
shall be determined as provided in Title III of the Revenue Act of 
1926. as amended, except that in lieu of the exemption of $100,000 
provided In section 303 (a) (4) of such Act. the exemption shall 
be $50,000. * 

Sec 405. Revenue Act of 1934. 

(a) Section 401 (b) of the Revenue Act of 1932 is amended to 
read as follows: 

"(b) The tentative tax referred to in subsection (a)(1) of this 
section shall equal the sum of the following percentages of the 
value of the net estate: 

"Upon net estates not in excess of $10,000, 1 per centum. 

"$100 upon net estates of $10,000; and upon net estates In excess 
of $10,000 and not In excess of $20,000, 2 per centum In addition 
of such excess. 

"$300 upon net estates of $20,000: and upon net estates In excess 
of $20,000 and not In excess of $30,000, 3 per centum in addition 
of such excess. 

"$600 upon net estates of $30,000: and upon net estates in excess 
of $30,000 and not in excess of $40,000, 4 per centum in addition of 
such excess. 

•‘$1,000 upon net estates of $40,000: and upon net estates in ex¬ 
cess of $40,000 and not in excess of $50,000. 5 per centum in addi¬ 
tion of such excess. 

"$1,500 upon net estates of $50,000; and upon net estates in 
excess of $50,000 and not In excess of $70,000. 7 per centum in 
addition of such, excess. 

*‘$2 900 upon net estates of $70,000; and upon net estates in 
excess of $70,000 and not In excess of $100,000. 9 per centum In 
addition of such excess. 

"$5,600 upon net estates of $100,000; and upon net estates In 
excess of $100,000 and not In excess of $200,000. 12 per centum in 
addition of such excess. 

"$17,600 upon net estates of $200,000: and upon net estates in 
excess of $200,000 and not in excess of $400,000, 16 per centum In 
addition of such excess. 

*‘$49 600 upon net estates of $400,000; and upon net estates in 
excess of $400,000 and not In excess of $600,000. 19 per centum 
In addition of such excess. 

*‘$37,600 upon net estates of $600,000: and upon net estates In 
excess of $600,000 and not in excess of $800,000. 22 per centum in 
addition of such excess. 

"$131,600 upon net estates of $800,000; and upon net estates In 
excess of $800,000 and not in excess of $1,000,000. 25 per centum 
in addition of such excess. 

"$181,600 upon net estates of $1,000,000; and upon net estates 
In excess of $1,000,000 and not In excess of $1,500,000. 28 per 
centum In addition of such excess 

••$321,600 upon net estates of $1,500,000; and upon net estates 
In excess of $1,500,000 and not in excess of $2,000,000, 31 per 
centum in addition of such excess. 

•‘$476,600 upon net estates of $2,000,000; and upon net estates 
in excess of $2,000,000 and not in excess of $2,500,000, 34 per 
centum in addition of such excess. 

“$646,600 upon net estates of $2,500,000; and upon net estates 
in excess of $2,500,000 and not in excess of $3,000,000. 37 per 
centum in addition of such excess. 

'*$831,600 upon net estates of '$3,000,000; and upon net estates 
in excess of $3,000,000 and not in excess of $3,500,000. 40 per 
centum in addition of such excess. 

**$1,031,600 upon net estates of $3,500,000; and upon net estates 
in excess of $3,500,000 and not in excess of $4,000,000. 43 per 
centum in addition of such excess. 

*‘$1,246,600 upon net estates of $4,000,000; and upon net estates 
in excess of $4,000,000 and not in excess of $4,500,000. 46 per 
centum in addition of such excess. 

**$1,476.600 upon net estates of $4,500,000; and upon net estates 
In excess of $4,500,000 and not in excess of $5,000,000, 48 per 
centum In addition of such excess. 
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“$1,716,600 upon net estates of $5,000,000; and upon net estates In 
excess of $5,000,000 and not In excess of $6,000,000, 50 per centum in 
addition of such excess. 

“$2,216,600 upon net estates of $6,000,000; and upon net estates in 
excess of $6,000,000 and not in excess of $7,000,000, 52 per centum in 
addition of such excess. 

“$2,736,600 upon net estates of $7,000,000; and upon net estates in 
excess of $7,000,000 and not in excess of $8,000,000. 54 per centum in 
addition of such excess. 

“$3,276,600 upon net estates of $8,000,000; and upon net estates in 
excess of $8,000,000 and not in excess of $9,000,000, 56 per centum in 
addition of such excess. 

“$3,836,600 upon net estates of $9,000,000: and upon net estates in 
excess of $9,000,000 and not in excess of $10,000,000, 58 per centum in 
addition of such excess. 

“$4,416,600 upon net estates of $10,000,000: and upon net estates 
In excess of $10,000,000, 60 per centum in addition of such excess.” 

(b) The amendment made by this section shall be effective only 
with respect to transfers of estates of decedents dying after the 
dete of the enactment of this Act, 

Article 1. Estate tax statutes. —Current Federal estate tax¬ 
ation consists ofT first, the estate tax imposed by the Revenue 
Act of 1926, as amended, and, second, the additional estate 
tax imposed by the Revenue Act of 1932, as amended. 

Basic Act. —The Revenue Act of 1926 (Title ni), .enacted 
10.25 a. m., eastern standard time, February 26, 1926, imposes 
an estate tax against which credits are allowable, under cer¬ 
tain conditions and limitations, for Federal gift tax and for 
estate, inheritance, legacy, or succession taxes paid a State 
or Territory of the Uni tod States, or the District of Columbia. 
Under this Act, as amended, a specific exemption of $100,000 
is authorized for the estate of a resident or citizen of the 
United States. Such Act is denominated the basic Act for 
♦ he reason that its provisions equally apply to the additional 
tax imposed by the Revenue Act of 1932, as amended, save as 
to rates, the amount of the specific exemption, and the credits 
allowed for the gift tax and for estate, inheritance, legacy, or 
succession taxes. 

Act imposing additional estate tax. —The Revenue Act of 
1932 (Title ID, enacted 5 p. m„ eastern standard time, June 
6. 1932, imposes an additional estate tax against which no 
credit is allowable for estate, inheritance, legacy, or succes¬ 
sion taxes, although, under certain conditions and limita¬ 
tions, a credit is allowable for Federal gift tax. By this Act, 
as amended, a specific exemption of $40,000 is authorized 
for the estate of a resident or citizen of the United States. 

Chronological description of statutes .— The Federal estate 
tax was first imposed by the Act of September 8. 1916, which 
authorized a specific exemption of $50,000 for the estate of 
a resident of the United States. This law was amended by 
the Act of March 3, 1917 (Title HD. by increasing the rates 
of tax. The Revenue Act of 1917 (Title IX), imposed a tax 
upon the transfer of the net estate of decedents dying after 
October 3, 1917, in addition to the tax imposed by the 
Revenue Act of 1916, as amended. The Revenue Act of 1918 
(Title IV). which became effective at 6.55 p. m., eastern 
standard time, February 24, 1919, reduced the rates appli¬ 
cable to net estates below $1,500,000, and contained a num¬ 
ber of provisions not found in any of the prior Acts, among 
which was a special subdivision pertaining to life insurance. 
The Revenue Act of 1921 (Title IV) became effective at 3.55 
p. m., eastern standard time, November 23, 1921. It reen¬ 
acted without change the rates of Title IV of the Revenue 
Act of 1918. and embodied numerous minor changes. 

The Revenue Act of 1924 (Part I, Title HD became effec¬ 
tive at 4.01 p. m., eastern standard time, June 2, 1924, and. 
as originally enacted, increased the rates applicable to net 
estates in excess of $100,000, as compared with those of 
Title IV of the Revenue Act of 1921. It contained pro¬ 
visions not found in any of the prior Acts, among which 
was a provision authorizing a credit not in excess of 25 
per cent of the tax for estate, inheritance, legacy, or suc¬ 
cession taxes paid a State, Territory, or the District of 
Columbia, but did not include all of the exemptions accorded 
by the Revenue Act of 1921. 

The Revenue Act of 1926 (Title HD increased the specific 
exemption authorized in the case of a resident decedent from 
$50,000 to $100,000, reduced the rates applicable to net es¬ 


tates in excess of $100,000, and amended the rates imposed 
by Part I, Title IH, of the Revenue Act of 1924 by substi¬ 
tuting for such rates the same rates imposed by the Revenue 
Acts of 1918 and 1921. This Act authorizes a credit in es¬ 
tates of decedents dying after its enactment for estate, in¬ 
heritance. legacy, or succession taxes paid to a State, Terri¬ 
tory, or the District of Columbia not to exceed 80 per cent ot 
the tax imposed by the Act. 

The Revenue Act of 1928 (Part I, Title H), which became 
effective at 8 a. m., eastern standard time. May 29, 1928, did 
not repeal Title HI of the Revenue Act of 1926, but made 
certain amendments to that title and amended and sup¬ 
plemented the general administrative provisions of the Reve¬ 
nue Act of 1926. Public Resolution No. 131, Seventy-first 
Congress, approved 10.30 p. m., eastern standard time, 
March 3, 1931, amended section 302 (c) of the Revenue Act 
of 1926 relating to certain transfers made during the de¬ 
cedent’s life. 

The Revenue Act of 1932 imposes a tax upon the net 
estates of decedents dying after the effective date thereof, 
in addition to the tax imposed by the Revenue Act of 1926, 
to be assessed, collected, and paid in the same mamier and 
subject to the same provisions of law as the tax imposed by 
the Revenue Act of 1926. As originally enacted it author¬ 
ized a specific exemption of $50,000 for the estate of a 
resident. This Act also, by Title VI, amended and supple¬ 
mented the provisions of the Revenue Act of 1926. 

The Revenue Act of 1934 amended the Revenue Act of 1932 
by increasing the rates for the computation of the additional 
tax with respect to the estates of decedents dying on or after 
May 11, 1934. and also by Tile n and Title in amended and 
supplemented certain provisions of the Revenue Act of 1926 
and the Revenue Act of 1932, effective 11.40 a. m., eastern 
standard time, May 10, 1934. This Act placed the estates of 
nonresident citizens of the United States in the same cate¬ 
gory with estates of residents by making the specific exemp¬ 
tions applicable and by including for tax personal property 
situated outside the United States. The Revenue Act of 
1935, enacted 6 p. m., eastern standard time, August 30, 
1935, increased the rates for the computation of the addi¬ 
tional tax imposed by the Revenue Act of 1932, as previously 
amended, reduced the specific exemption provided by the 
Revenue Act of 1932 from $50,000 to $40,000, and authorized 
an option whereby the executor may elect to have the prop¬ 
erty in the gross estate valued as of a date or dates subse¬ 
quent to the date of the decedent’s death. It also changed 
the due date of the tax from 1 year after the decedent’s death 
to 15 months after such date. These amendments became 
effective with respect to the estates of decedents dying on or 
after August 31, 1935. The Revenue Act of 1936, enacted 
9 p. m.. eastern standard time, June 22, 1936, amended sec¬ 
tion 302 (d) of the Revenue Act of 1926, as amended, relative 
to certain transfers made during the decedent’s life and made 
certain other amendments of the administrative provisions. 

Art. 2. Transfers and interests reached. — In addition to 
property passing under a will or the intestate laws, the gross 
estate for the purpose of the estate tax includes, as more 
specifically explained hereafter in these regulations, certain 
transfers made during the decedent’s life without an adequate 
and full consideration in money or money’s worth, joint 
estates with right of survivorship, tenancies by the entirety, 
life insurance even though payable to beneficiaries other 
than the estate, property over which the decedent exercised 
a general power of appointment, and dower or curtesy of the 
surviving spouse, or statutory estate in lieu thereof. 

Art. 3. Neither a property nor an inheritance tax. —The 
Federal estate tax is imposed upon the transfer of the net 
estate, determined in the manner prescribed by the appli¬ 
cable law. (See article 1.) The tax is not laid upon the 
property but upon the transfer of the entire net estate and 
not any particular legacy, devise, or distributive share. The 
relationship of the beneficiary to the decedent has no bear¬ 
ing upon the question of liability or the extent thereof. The 
transfer of property is taxable although it escheats to the 
State for lack of heirs. 
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Estates Subject to Tax 

Art. 4. Description of taxable estates. — The tax is imposed 
upon the transfer of the net estate. The term “net estate” 
has a distinct meaning in the statute, signifying the differ¬ 
ence between the total value of the gross estate and the 
total of the authorized deductions. One of the deductions 
authorized in the case of the estate of a resident of the 
United States is a specific exemption. A specific exemption 
is also an authorized deduction in the case of the estate of 
a citizen of the United States regardless of residence, if the 
decedent died after 11.40 a. m., eastern standard time, May 
10, 1934. For detailed information regarding the specific 
exemption, see article 48. 

There is no basis for tax if the value of the gross estate 
does not exceed the total amount of the authorized deduc¬ 
tions. Whether taxable or not, a return must be filed in 
every case, except in the case the value of the gross estate 
at the date of death does not exceed the amount of the 
specific exemption allowable. For detailed information re¬ 
garding returns, see articles 63, 64, 65, and 70. 

Art. 5. Definition of “citizen? “resident? and “nonresi¬ 
dent? —The statute provides (paragraph (5) of section 2 
(a)) that the term “United States,” when used in a geo¬ 
graphical sense, includes only the States, the Territories of 
Alaska and Hawaii, and the District of Columbia. 

A resident is one who, at the time of his death, had his 
domicile in the United States; or one who was a citizen of 
the United States at the time of death and with respect to 
whose property any probate or administration proceedings 
are had in the United States Court for China. (See section 
321 (a).) A missionary who. at the time of death, was 
serving as such under a foreign missionary board of any 
religious denomination in the United States, will be pre¬ 
sumed to have died a resident of the United States, if 
domiciled therein at the time of his or her commission and 
departure for such service, and not a nonresident merely 
by reason of his or her intention to remain permanently in 
such service. (See section 303 (f>.) All persons not resi¬ 
dents of the United States as above defined, or to whom the 
presumption just stated does not apply, are nonresidents. 

A citizen of the United States is a nonresident if his 
domicile is in Puerto Rico, the Philippine Islands, or other 
foreign country, whereas a subject or a citizen of a foreign 
country is a resident if his domicile is in the United States. 
A person acquires a domicile in a place by living there, for 
even a brief period of time, with no definite present inten¬ 
tion of later removing therefrom. Residence without the 
requisite intention to remain indefinitely will not suffice to 
constitute domicile, nor will intention to change domicile 
effect such a change unless accompanied by actual removal. 

Every person bom or naturalized in the United States 
(including citizens and residents of possessions of the United 
States who have been made citizens of the United States by 
treaty or Act of Congress) who owes his allegiance to or is 
entitled to the protection of the United States is a citizen 
thereof. When any naturalized citizen has left the United 
States and resided for two years or more in the foreign coun¬ 
try from which he came, or five years or more in any other 
foreign country, it is presumed that he has ceased to be a 
citizen of the United States. This presumption does not ap¬ 
ply. however, to residents abroad when the United States 
was at war, nor does it apply in the case of individuals bom 
in the United States. However, even though an individual 
bom in the United States of either citizen or alien parents 
resided in a foreign country for a number of years, he would 
still be a citizen of the United States unless he had becotne 
naturalized in or taken an oath of allegiance to the foreign 
country of residence or some other foreign state. A person 
who has filed his declaration of intention of becoming a 
citizen of the United States, but who has not yet received his 
final citizenship papers, is an alien. 

Subsequent to the enactment of the amendments to the 
Revenue Act of 1926. made by the Revenue Act of 1934, dif¬ 
ferent provisions control the determination of the tax lia¬ 
bility of the estates of citizens or residents of the United 


States and the estates of nonresidents not citizens of the 
United States. Prior to the enactment of the amendments 
contained in the Revenue Act of 1934 the tax liability was 
determined on the basis of the decedent’s residence within 
or without the United States, regardless of citizenship, ex¬ 
cept as to estates administered in the United States Court 
for China as in this article indicated. 

Determination of Tax Liability 

Art. 6. Manner of determining liability. —The first step in 
the determination of tax liability is to ascertain the total 
value of the decedent’s gross estate. (See articles 10 to 28, 
inclusive: also article 49.) The second step is to subtract 
from the value of the gross estate the total amount of the 
deductions authorized in order to arrive at the value of the 
net estate. (See articles 29 to 48, inclusive, and articles 50 
to 55. inclusive.) The third step is the computation of the 
tax and any allowable credits. (See articles 7, 8, and 9.) 

If the specific exemption is applicable and the decedent 
died after the enactment of the Revenue Act of 1932. the net 
estate must be determined, for the computation of the tax 
imposed by the Revenue Act of 1926. on the basis of a speci¬ 
fic exemption of $100,000. and the net estate must also be 
determined, for the computation of the additional tax im¬ 
posed by the Revenue Act of 1932, or by the Revenue Act of 
1932 as amended, on the basis of a specific exemption of 
$50,000 if the decedent died prior to August 31, 1935, or on 
a basis of a specific exemption of $40,000 if the decedent 
died on or after August 31. 1935. 

Art. 7. Rates of tax. — The Revenue Act of 1916, the amend¬ 
ment thereto of March 3, 1917, the Revenue Act of 1917, the 
Revenue Act of 1918. and the Revenue Act of 1924, as 
originally enacted, each imposed different rates of tax. The 
rates imposed by the Revenue Act of 1921 are the same as 
those prescribed in the Revenue Act of 1918. The rates im¬ 
posed by the Revenue Act of 1924, as originally enacted, were 
different from those prescribed in any of the prior Acts, but 
section 322 (a) of the Revenue Act of 1926 amended sec¬ 
tion 301 (a) of the Revenue Act of 1924, effective as of June 
2, 1924, so as to impose the same rates prescribed by the 
Revenue Acts of 1918 and 1921. The rates imposed by the 
Revenue Act of 1926 are different from those prescribed in 
any of the prior Acts and are applicable to the estates of 
decedents dying after 10:25 a. m., eastern standard time. 
February 26. 1926, no change in its rates being made by any 
of the later Acts. An additional tax is imposed by the Reve¬ 
nue Act of 1932 which is the excess of the amount computed 
at the rates set forth in the Revenue Act of 1932 over the 
tax imposed by the Revenue Act of 1926. The rates set forth 
in the Revenue Act of 1932 are applicable to estates of dece¬ 
dents dying after 5 p. m., eastern standard time, June 6, 
1932. and before May 11, 1934. The rates prescribed by 
the Revenue Act of 1934 for the computation of the additional 
tax are applicable to estates of decedents dying on or after 
May 11. 1934, and before August 31, 1935. The rates pre¬ 
scribed by the Revenue Act of 1935 for the computation of 
the additional tax are applicable to estates of decedents dying 
on or after August 31. 1935. See “Table I” and “Table n.” 
contained in the following article, for the various rates, and 
such article for an explanation of the use of the tables. 

Art. 8. Computation of tax. — The tax imposed by the Rev¬ 
enue Act of 1926 and earlier Acts is computed on the value 
of the net estate at progressively graduated rates. The ad¬ 
ditional tax imposed by the Revenue Act of 1932. or by 
the Revenue Act of 1932 as amended, is obtained by sub¬ 
tracting the tax imposed by the Revenue Act of 1926 from 
an amount computed on the value of the appropriate net 
estate at the rates set forth either in the Revenue Act of 
1932. or in that Act as amended by the Revenue Act of 
1934 or 1935, as the case may require. The remainder re¬ 
sulting from such subtraction is the additional tax imposed. 
In certain cases arising after the enactment of the Revenue 
Act of 1924, the tax is reduced by authorized credits. (See 
article 9). If credits are authorized, the tax computed at 
the rates prescribed by the Revenue Act of 1924, as amended. 
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and the Revenue Act of 1926 and the additional tax com¬ 
puted under the provisions of the Revenue Act of 1932 or the 
Revenue Act of 1932 as amended, is the gross tax or the tax 
before reduction by credits. The difference between the gross 
tax and the credits is the net tax. 

Table I shows the rates in effect under the Revenue Acts of 
1935, 1934, 1932, and 1926. Table II shows the rates in effect 
prior to the enactment of the Revenue Act of 1926. Column 
(1) of Table I sets forth the total taxes imposed by the Rev¬ 
enue Act of 1926 and the Revenue Act of 1932, as amended 
by the Revenue Act of 1935 (that is, the tax imposed by sec¬ 
tion 301 (a) of the Revenue Act of 1926 and the additional 
tax imposed by section 401 of the Revenue Act of 1932, as 
amended by section 201 of the Revenue Act of 1935) upon 
specified amounts, and the rates whereby such total taxes 
may be computed upon any excess over the amounts speci¬ 
fied. Column (2) of Table I sets forth the total taxes im¬ 
posed by the Revenue Act of 1926 and the Revenue Act of 
1932. as amended by section 405 of the Revenue Act of 1934, 
upon specified amounts and the rates for the total taxes 
upon the excess of such amounts. Column (3) of Table I 
sets forth the total taxes imposed by the Revenue Act of 1926 


and the Revenue Act of 1932, prior to the enactment of the 
Revenue Act of 1934, upon specified amounts and the rates 
for the total taxes upon the excess of such amounts. Col¬ 
umn (4) of Table I sets forth tHe tax imposed by the Rev¬ 
enue Act of 1926 upon specified amounts and the rates for 
the tax upon the excess of such amounts. Columns (1) to 
(4), inclusive, of Table II set forth the tax on specified 
amounts, and the rates for the tax upon the excess of such 
amounts, in effect for the periods shown in the headings. 
Column (A) of each table sets forth the specified amounts 
upon which the tax is shown in the first subcolumn of each 
of the numbered columns. Column (B) of each table indi¬ 
cates the respective maximum limits to which the rates 
shown in the second subcolumn of each of the numbered 
columns are applicable. 

The computation under each column must be based on the 
applicable net estate. The amount of the net estate com¬ 
puted for the purpose of the additional tax in accordance 
with the specific exemption authorized by the Revenue Act 
of 1932, or by that Act as amended, differs from the amount 
of the net estate computed for the purpose of the tax im¬ 
posed by the Revenue Act of 1926 in accordance with the 
larger specific exemption authorized by such Act. 


Table 1 (For Computation of Estate Tax ) 


(A) 

Not estate 
equaling— 

(B) 

Net estate not 
exceeding— 

(1) 

in effect on and after Aug. 31, 
1935. (Tentative tax, 1932Act 
as amended.) Total taxes Im¬ 
posed by 1926 Act and by 1932 
Act as amended by 1935 Act 

(2) 

In effect from May 11. 1934. to 
Aug. 30,1935, inclusive. (Ten¬ 
tative tax. 1932 Act as amend¬ 
ed.) Total taxes imposed by 
1926 Act and by 1932 Act as 
amended by 1934 Act 

(3) 

In effect from 5 p. m., eastern 
standard lime, June 6, 1932, 
to May 10, 1934, inclusive. 
(Tentative tax. 1932 Act.) 
Total taxes imposed by 1926 
Act and by 1932 Act 

(4) 

In effect after 10.25 a. m., east¬ 
ern standard time, Feb. 26, 
1926. Revenue Act of 1926 

Tax on amount 
in column (A) 

Rate of tax on 
excess over 
amount in 
column (A) 

Tax on amount 
In column (A) 

Rate of tax on 
excess over 
amount in 
column (A) 

Tax on amount 
in column (A) 

Rate of tax on 
excess over 
amount in 
column (A) 

Tax on amount 
in column (AJ 

Rate of tax on 
excess over 
amount in 
column (A) 




Per cent 


Per cent 


Per cent 


Percent 


$10,000 


2 


1 


1 


1 

~'Yl6,000 ' 

20,000 

$200 

4 

$iob“ 

2 

$100 

2 

$100 

1 

20.000 

30,000 

600 

6 

300 

3 

300 

3 

200 

1 

30,000 

40,000 

1,200 

8 

600 

4 

600 

J 

300 

1 

40.000 

50.000 

2,000 

10 

1,000 

5 

1,000 


400 

1 

50.000 

70.000 

3,000 

12 

1.500 

7 

1,500 

7 

500 

2 

70.000 

100,000 

5,400 

14 

2,900 

9 

2,900 

7 

900 

2 

100.000 

200.000 

9,600 

17 

5.000 

12 

5,000 

9 

1,500 

3 

200.000 

400,000 

26,000 

20 

17.600 

16 

14.000 

11 

4,500 

4 

4 (JO, 000 

600.000 

66,000 

23 

49.000 

♦ 19 

36,000 

13 

12,500 

5 

000,000 

800.000 

112,600 

26 

87,600 

* 22 

62,000 

15 

22.500 

6 

800,000 

1,000.000 

164.600 

29 

131,600 

25 

92,000 

17 

34,500 

7 

1,000.000 

1.500.000 

222.600 

32 

181,600 

28 

126.000 

19 

48,500 

8 

1.500,000 

2. (XX). 000 

382,600 

35 

321.600 

31 

221.000 

21 

88.500 

9 

2,000. (XX) 

2,500, (XX) 

557.600 

38 

476,600 

34 

326.000 

23 

133.500 

10 

2.500.000 

3,000, (XX) 

747. GOO 

41 

646,600 

37 

441,000 

25 

183.500 

11 

3.000.000 

3.500,000 

952. GOO 

44 

831,600 

40 

566,000 

27 

238,500 

17 

3,500,000 

4,000.000 

1,172.600 

47 

1,031,600 

43 

701,000 

29 

298, 500 

13 

4.000. (J00 

4.500, (XX) 

1,407,600 

50 

1,246,600 

46 

846.000 

31 

363.500 

14 

4.500.000 

5,000,000 

1,657.600 

53 

1.476,600 

48 

1,001.000 

33 

433.500 

14 

5, (XX), 000 

6.000.000 

1.922, 600 

56 

1,716,600 

50 

1,166,000 

35 

503,500 

15 

0.000,000 

7.000.000 

2.482, GOO 

59 

2,216,600 

52 

1.516,000 

37 

653,500 

16 

7.000.000 

8.000,000 

3,072,600 

61 

2.736,600 

54 

1,886,000 

39 

813,500 

17 

8,000.000 

9.000.000 

3,682,600 

63 

3,276,600 

56 

2,276,000 

41 

983,500 

18 

9,000.000 

10.000.000 

4.312,600 

65 

3,836.600 

58 

2,686,000 

43 

1,163. 500 

19 

10,000,000 

20.000,000 

4.9G2,600 

67 

4.416.600 

60 

3.116,000 

45 

1,353,500 

20 

20.000.000 

50,000,000 

11,062, 600 

69 

10,416.600 

60 

7,616.000 

45 

3.353.500 

20 

50,000.000 


32.362. GOO 

70 

28,416,600 

60 

21, 116,000 

45 

9,353,500 

20 
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(A) 


(B) 


(!) 


( 2 ) 


(3) 


(4) 


Not ofitnto 
equaling— 


Net estate not 
exceeding— 


In effect from 6.55 p. m., east¬ 
ern standard time, Feb. 24, 
1919. to 10.25 a. m., eastern 
standard time, Feb. 26, 1926. 
Revenue Acta of 1918, 1921, 
and 1924 


In effect from Oct 4, 1917, to 
6.55 p. m., eastern standard 
time, Feb. 24, 1919, inclusive. 
Total taxes imposed by 1916 
Act as amended by Act of 
Mar. 3, 1917, and imposed by 
1917 Act 


Rate of tax 


Tax on amount 
in column (A) 


on excess 
over 

amount in 
column (A) 


Tax on amount 
in column (A) 


Rate of tax 
on excess 
over 

amount in 
column (A) 


In effect from Mar. 3, 1917, 
to Oct. 3, 1917, inclusive. 
Revenue Act of 1916 as 
amended by Act of Mar. 3, 
1917 


In effect from Sept. 9, 1916, 
to Mar. 2. 1917, inclusive. 
Revenue Act of 1916 


Tax on amount 
in column (A) 


Rate of tax 
on excess 
over 

amount in 
column (A) 


Tax on amount 
In column (A) 


Rate of tax 
on excess 
over 

amount in 
column (A) 


$50,000 
150,000 
250.000 
450,000 
75a 000 
i.ooaooo 
1,500.000 
2,000.000 
3,000,000 
4,000.000 
5,000.000 
8 , 000,000 
10 , 000,000 


$50,000 
15a 000 

250,000 
450.000 
750,000 
1,000,000 
l.soaooo 
2,000,000 
3,000,000 

4.ooaooo 

5,000.000 

8,000,000 

10 , 000,000 


$500 

2.500 

5.500 

13.500 

31.500 

51.500 

101.500 
161, 500 

301.500 

461.500 

641.500 

1.241.500 

1.681.500 


Per cent 


1 


2 

$1,000 

3 

5,000 

4 

11,000 

6 

27,000 

8 

57,000 

10 

82,000 

12 

142,000 

14 

202,000 

10 

342,000 

18 

502,000 

20 

682,000 

22 

1,282,000 

25 

1,722,000 


Pa cent 

2 

4 

6 

8 

10 

10 

12 

12 

14 

16 

18 

20 

22 

25 


Per cent 


$750 


$500 

3,750 

iH 

2,500 

8.250 

6 

5,500 

20.250 

7H 

13,500 

42, 750 

7 H 

28,500 

61,500 

9 

41,000 

106.500 

9 

71,000 

151,500 

ion 

101,000 

256,500 

12 

171,000 

376,500 

13V4 

251.000 

511.500 

15 

341.000 

961.500 

15 

641,000 

1,261,500 

15 

841,000 


Pa cent 

1 

2 

3 

4 

5 

6 
6 
6 

7 

8 
9 

10 

10 

10 


An illustration of the tables* use is as follows: The net es¬ 
tate for the tax imposed by the Revenue Act of 1926 amounts 
to $1,240,000. By reference to Table I it will be seen that 
the specified amount in column (A) nearest to the value of 
the decedent*s net estate but less than such value is $1,000,- 
000. The tax upon this amount as indicated in column (4) 
opposite $1,000,000 in column (A) is $48,500, Upon the re¬ 
mainder of the net estate, $240,000, the tax is computed at 
the rate of 8 per cent set out in the second subcolumn of 
column (4) opposite $1,000,000 in col umn (A). The tax on 
this remainder is, consequently, $19,200. The following re¬ 
sult is thus obtained: 


Tax on-$1, 000, 000 = $48, 500 

Tax on-- 240,000- 19,200 

Total- 1 , 240, 000 67. 700 


Example (1) (estate subject to the tax imposed by the 
Revenue Act of 1926 and also to the additional tax imposed 
by the Revenue Act of 1932, as amended by the Revenue Act 
of 1935, and involving credit for State inheritance tax): A 
resident decedent died August 15, 1936, leaving a net estate 
of the value of $210,000 after deducting the specific exemp¬ 
tion of $100,000 allowed by the Revenue Act of 1926. The 
tax shown in the first subcolumn of col umn (4) of Table I 
on a net estate equaling $200,000 is $4,500. As $210,000 ex¬ 
ceeds $200,000 and falls below $400,000, the tax on the excess 
of $10,000 is computed at the rate of 4 per cent, the rate 
shown in the second subcolumn of column (4). The $400 
tax on such excess added to $4,500 gives $4,900, the gross 
tax computed under the Revenue Act of 1926. (Credit for 
gift tax is not involved in this example.) It will be assumed 
that the maximum amount of credit, $3,920, or 80 per cent 
of $4,900, is allowed for State inheritance tax. The net tax 
imposed by the Revenue Act of 1926 is the difference between 
$4,900 and $3,920, or $980. For the purpose of the additional 
tax imposed by the Revenue Act of 1932, as amended by the 
Revenue Act of 1935, the decedent’s net estate after deduct¬ 
ing the specific exemption of $40,000 is $270,000. The total 
gross taxes imposed by the Revenue Act of 1926 and the 
Revenue Act of 1932, as amended by the Revenue Act of 
1935, shown in the first subcolumn of column (1) on a net 
estate equaling $200,000 is $26,600. As $270,000 exceeds 
$200,000 and falls below $400,000, the tax on the excess of 
$70,000 is computed at 20 per cent, the rate shown in the 
second subcolumn of coloumn (1). The tax on such excess 
is. consequently, $14,000. The $14,000 added to the $26,600 
gives $40,600, the tax computed upon the net estate of 
$-70,000 at the rates set forth in the Revenue Act of 1935. 


The difference between the total gross taxes imposed by the 
Revenue Act of 1926 and the Revenue Act of 1932, as 
amended by the Revenue Act of 1935, $40,600, and the gross 
tax, $4,900. imposed by the Revenue Act of 1926, is $35,700, 
the gross additional tax imposed by the Revenue Act of 1932, 
as amended by the Revenue Act of 1935. As in this example 
no credit for gift tax is involved, the amount of the gross 
additional tax is the same as the net additional tax. The 
net tax imposed by the Revenue Act of 1926, $980, added to 
the net additional tax imposed by the Revenue Act of 1932, 
as amended by the Revenue Act of 1935, $35,700, results in 
a total net tax of $36,680. A tabulation of this example is 
as follows: 


Gross tax imposed by 1926 Act__64.900 

Credit for gift tax imposed by 1924 and/or 1932 Act- 0 


Gross tax. less credit for gift tax___ 4 , 900 

Credit for estate, inheritance, legacy, or succession 
tax----- 3.920 


Net tax imposed by 1926 Act_ $980 

Total gross taxes imposed by 1926 Act and 1932 Act, 

as amended--- 40.600 

Gross tax Imposed by 1926 Act_ 4.900 


Gross additional tax imposed by 1932 Act, as 

amended- 35,700 

Credit for gift tax Imposed by 1932 Act_ o 


Net additional tax imposed by 1934 Act_ 35 . 700 


Total net tax_ 30 , 680 


Example (2) (estate subject only to the additional tax im¬ 
posed by the Revenue Act of 1932, as amended by the Reve¬ 
nue Act of 1935): The gross estate of a resident decedent 
who died September 1, 1936, amounts to $85,000. Deductions 
for administration expenses and claims against the estate 
are allowed in the amount of $10,000, leaving $75,000 be¬ 
fore the deduction of the specific exemption authorized by 
the Revenue Act of 1926. As that exemption is $100,000, it 
is apparent that the estate is not subject to the estate tax 
imposed by such Act. However, as the specific exemption 
authorized by the Revenue Act of 1932, as amended by the 
Revenue Act of 1935, is only $40,000, the estate is subject 
to the additional estate tax imposed by the latter Act. For 
the purpose of such additional estate tax the net estate 
amounts to $35,000. The tax shown in the first subcolumn 
of column (1) of Table I on a net estate equaling $30,000 
is $1,200. As $35,000 exceeds $30,000 and falls below $40,000, 
the tax on the excess of $5,000 is computed at 8 per cent, 
the rate shown in the second subcolumn of column (1). 
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The tax on such excess is, consequently, $400. The $400 
added to the $1,200 gives $1,600, the tax computed upon the 
net estate of $35,000 at the rates prescrijied by the Revenue 
Act of 1935. Inasmuch as, in this example, the estate is 
not subject to the tax imposed by the Revenue Act of 1926, 
$1,600 is the gross additional tax imposed by the Revenue 
Act of 1932, as amended by the Revenue Act of 1935. As 
credit for gift tax is not involved in this example, the gross 
additional tax is the same as the net additional tax. It will 
be noted that credit for State or Territorial estate, inheri¬ 
tance, legacy, or succession taxes is not allowable against the 
additional tax imposed by the Revenue Act of 1932, or by 
that Act as amended. 

Example (3) (estate subject to the tax imposed by the 
Revenue Act of 1926 and to the additional tax imposed by 
the Revenue Act of 1932, as amended by the Revenue Act 
of 1935, and involving credits for gift tax and for State 
inheritance taxes): The value of the gross estate of a resi¬ 
dent decedent who died September 15, 1936, is $400,000 and 
the value of the net estate for the purpose of the tax imposed 
by the Revenue Act of 1926 is $225,000. The gross tax im¬ 
posed by the Revenue Act of 1926 is $5,500. (See illustration 
for use of table in computing the tax.) On December 1, 
1934. the decedent, in contemplation of death, transferred 
certain real property to his daughter as a gift. The value 
of the real property as of the date of the gift, and as of the 
time of death, was $155,000. As a result of this gift, a gift 
tax was paid in the amount of $3,625, on a net gift of 
$100,000 after exclusion of $5,000 and deduction of $50,000 
specific exemption. (See Gift Tax Act of 1932.) As the 
value of the transferred real property is included in the 
decedent's gross estate, a credit for gift tax is allowed against 
the gross tax imposed by the Revenue Act of 1926 in such 
amount as does not exceed an amount which bears the same 
ratio to the gross tax, $5,500, as the value at which the 
taxable gift ($155,000 less the gift tax exclusion of $5,000) is 
included in the gross estate bears to the value of the entire 
gross estate. (See article 9 (a).) This ratio, which is 
ascertained by dividing $150,000 by $400,000, is 0.375. The 
credit for gift tax is, therefore, allowed in the amount which 
results from multiplying $5,500 by 0.375, or $2,062.50. The 
gross tax, $5,500, less the credit for gift tax, is $3,437.50. It 
will be assumed that State inheritance taxes paid equal or 
exceed the maximum amount of the credit allowable there¬ 
for (80 per cent of the difference between the gross tax and 
the gift tax credit). Accordingly, $2,750 is allowed as the 
credit for State inheritance taxes. The difference between 
$3,437.50 and $2,750 is $687.50, which is the net tax imposed 
by the Revenue Act of 1926. 

The net estate for the purpose of the additional tax im¬ 
posed by the Revenue Act of 1932, as amended by the 
Revenue Act of 1935, is $285,000. The total gross taxes 
imposed by the Revenue Act of 1926 and the Revenue Act 
of 1932, as amended by the Revenue Act of 1935, computed 
in accordance with the table is $43,600. The difference 
between such total gross taxes and $5,500, the gross tax 
computed under the Revenue Act of 1926, is $38,100, the 
gross additional tax imposed by the Revenue Act of 1932, 
as amended by the Revenue Act of 1935. The credit for 
gift tax against such gross additional tax (1) can not exceed 
an amount which bears the same ratio to the gross additional 
tax as the value at which the taxable gift is included in the 
gross estate bears to the value of the entire gross estate 
(38,100, the gross tax, multiplied by 0.375, the factor, equals 
$14,287.50), and (2) can not exceed the difference between 
the total amount of the gift tax and the credit for gift tax 
allowed against the gross tax computed under the Revenue 
Act of 1926. The credit here allowed is $3,625 less $2,062.50, 
or $1,562.50. A tabulation of this example is as follows: 


Gross tax imposed by 1926 Act-$5. 500.00 

Credit for gift tax Imposed by 1932 Act- 2. 062. 50 


Gross tax less credit for gift tax- 3, 437. 50 

Credit for estate, inheritance, legacy, or suc¬ 
cession tax-.- 2, 750.00 


Net tax imposed by 1926 Act- $687. 50 


Total gross taxes imposed by 1926 and 1932 


Acte, as amended_$43,600.00 

Gross tax imposed by 1926 Act_ 5. 500.00 

Gross additional tax_ 38,100. 00 

Credit for gift tax imposed by 1932 Act- 1. 562.50 

Net additional tax imposed by 1932 Act, 
as amended_$36,537.50 

Total net tax- 37,225.00 


Credits Against Estate Tax 

Gift Tax Credit 

Sec. 301. (b) (as amended by section 801 of the Revenue Act of 
1932). 

(1) If a tax has been paid under Title III of the Revenue Act 
of 1932 on a gift, and thereafter upon the death of the donor 
any amount in respect of such gift Is required to be included 
in the value of the gross estate of the decedent for the purposes 
of this title, then there shall be credited against the tax im¬ 
posed by subdivision (a) of this section the tax paid under 
such Title III with respect to so much of the property which 
constituted the gift as is included in the gross estate, except 
that the amount of such credit shall not exceed an amount 
which bears the same ratio to the tax imposed by subdivision 

(a) of this section as the value (at the time of the gift or at the 
time of the death, whichever is lower) of so much of the prop¬ 
erty which constituted the gift as is included in the gross 
estate, bears to the value of the entire gross estate. 

(2) For the purposes of paragraph (1), the amount of tax 
paid for any year under Title III of the Revenue Act of 1932 
with respect to any property shall be an amount which bears 
the same ratio to the total tax paid for such year as the value 
of such property bears to the total amount of net gifts (com¬ 
puted without deduction of the specific exemption) for such 
year. 

Sec. 402. Revenue Act of 1932. (Pertaining to additional estate 
tax.) • • • 

(b) (1) If a tax has been paid under Title in of this Act on a 
gift, and thereafter upon the death of the donor any amount in 
respect of such gift is required to be included in the value of 
the gross estate of the decedent for the purposes of this title, then 
there shall be credited against the tax imposed by section 401 of 
this Act the amount of the tax paid under such Title III with re¬ 
spect to so much of the property which constituted the gift as 
is included in the gross estate, except that the amount of such 
credit (A) shall not exceed an amount which bears the same ratio 
to the tax Imposed by section 401 of this Act as the value (at the 
time of the gift or at the time of the death, whichever is lower) 
of so much of the property which constituted the gift as Is in¬ 
cluded in the gross estate, bears to the value of the entire grosi 
estate, and (B) shall not exceed the amount by which the gift tax 
paid under Title HI of this Act with respect to so much of the 
property as constituted the gift as is included in the gross estate, 
exceeds the amount of the credit under section 301 (b) of the 
Revenue Act of 1926, as amended by this Act. 

(2) For the purposes of paragraph (1), the amount of tax paid 
for any vear under Title in of this Act with respect to any prop¬ 
erty shall be an amount which bears the same ratio to the total 
tax paid for such year as the value of such property bears to the 
total amount of net gifts (computed without deduction of the 
specific exemption) for such year. 

Sec. 404. Revenue Act of 1928. 

Section 322 of the Revenue Act of 1924 (relating to the credit of 
gift tax against estate tax where the amount of the gift is required 
to be included in the gross estate of the decedent) is revived as of 
January 1, 1926 (the effective date of its repeal by the Revenue Act 
of 1926). Such section shall also be applied in the case of the 
estate tax Imposed by Title m of the Revenue Act of 1926, in the 
same manner and to the same extent as in the case of the estate 
tax Imposed by Title HI of the Revenue Act of 1924. 

Sec. 322. Revenue Act of 1924. 

In case a tax has been imposed under section 319 upon any gift, 
and thereafter upon the death of the donor the amount thereof is 
required by any provision of Part I of this title to be included in the 
gross estate of the decedent then there shall be credited against and 
applied in reduction of the estate tax, which would otherwise be 
chargeable against the estate of the decedent under the provisions 
of section 301, an amount equal to the tax paid with respect to 
such gift: and in the event the donor has in any year paid the tax 
imposed by section 319 with respect to a gift or gifts which upon 
the death of the donor must be included in his gross estate and a 
gift or gifts not required to be so Included, then the amount of the 
tax which shall be deemed to have been paid with respect to the 
gift or gifts required to be so included shall be that proportion ox 
the entire tax paid on account of all such gifts which the amount 
of the gift or gifts required to be so included bears to the total 
amount of gifts in that year. 

* Inheritance Tax Credit 

Sec. 301. (c) (as amended by section 802 (a) of the Revenue 
Act of 1932). The tax imposed by subdivision (a) of this section 
Khali be credited with the amount of any estate, inheritance, 
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legacy, or succession taxes actually paid to any State or Territory 
or the District of Columbia, in respect of any property included in 
the gross estate (not including any such taxes paid with respect 
to the estate of a person other than the decedent). The credit 
allowed by this subdivision shall not exceed 80 per centum of the 
tax imposed by subdivision (a) (after deducting from such tax 
the credits provided by subdivision (b)), and shall include only 
such taxes as were actually paid and credit therefor claimed within 
four years after the filing of the return required by section 304, 
except that— 

(1) If a petition for redetermination of a deficiency has been 
filed with the Board of Tax Appeals within the time prescribed 
in section 308. then within such four-year period or before the 
expiration of 60 days after the decision of the Board becomes 
final. 

(2) If, under subdivision (b) of section 305 or subdivision (i) 
of section 308, an extension of time has been granted for pay¬ 
ment of the tax shown on the return, or of a deficiency, then 
within such four-year period or before the date of the expira¬ 
tion of the period of the extension. 

Refund based on the credit may (despite the provisions of section 
319) be made if claim therefor is filed within the period above 
provided. Any such refund shall be made without interest, except 
that where the overpayment was made prior to the enactment of 
the Revenue Act of 1932, then interest shall be allowed and paid 
on the amount refunded at the rate of 6 per centum per annum 
from the date of the overpayment to the date of such enactment. 

Note. —Section 802 (b) of the Revenue Act of 1932 read6 as 
follows: 

“(b) If any return required by section 304 of the Revenue Act 
of 1920 was filed more than three years before the enactment of 
this Act (except in cases where a petition for redetermination of a 
deficiency has been filed with the Board of Tax Appeals within the 
time prescribed in section 308) the credit for estate, inheritance, 
legacy, or succession taxes shall be determined as if this section 
had not been enacted.” 

Sec. 402. Revenue Act of 1932. (Petaining to additional estate 
tax.) 

(a) The credit provided in section 301 (c) of the Revenue Act 
of 1926, as amended (80 per centum credit), shall not be allowed 
in respect of such additional tax. 

Art. 9. (a) Credit for gift tax .—The estate is entitled, 
with certain limitations, to credit against the estate tax for 
Federal gift tax paid in respect of property included in the 
gross estate. 

(1) Credit against estate tax imposed by the Revenue 

Act of 1926 .—In accordance with the provisions of section 
301 (b) of the Revenue Act of 1926, as amended by sec¬ 
tion 801 of the Revenue Act of 1932, credit for gift tax 
paid on gifts made by the decedent under the Gift Tax 
Act of 1932, or under that Act as amended, is allowed 
against the estate tax imposed by section 301 (a) of the 
Revenue Act of 1926. Such credit can not exceed an 
amount which bears the same ratio to the gross tax com¬ 
puted under the provisions of the Revenue Act of 1926 as 
the value of the property which was included for the 
purpose of the gift tax and also included in the gross 
estate bears to the value of the entire gross estate. In 
computing this ratio, the value of such property is the value 
determined for the purpose of the gift tax or the value 
determined for the purpose of the estate tax, whichever 
is the lower. In accordance with section 322 of the 
Revenue Act of 1924, as revived and extended by section 
404 of the Revenue Act of 1928, credit for the entire 
amount of gift tax paid under the Revenue Act of 1924 
in respect of property included in the gross estate is 
allowed against the estate tax imposed by section 301 (a) 
of the Revenue Act of 1926. . 

(2) Credit against additional estate tax imposed by the 
Revenue Act of 1932, or by that Act as amended .—In ac¬ 
cordance with the provisions of section 402 of the Revenue 
Act of 1932 credit for gift tax paid on gifts made by the 
decedent under the Gift Tax Act of 1932, or under that 
Act as amended, is allowed against the additional estate 
tax imposed by section 401 (a) of the Revenue Act of 1932, 
or by that Act as amended. Such credit can not exceed 
an amount which bears the same ratio to the gross addi¬ 
tional estate tax computed under the provisions of the 
Revenue Act of 1932, or that Act as amended, as the value 


of the property which was included for the purpose of the 
gift tax and also included in the gross estate bears to the 
value of the entire gross estate. In computing this ratio, 
the value of such property is the value determined for the 
purpose of the gift tax or the value determined for the 
purpose of the estate tax, whichever is the lower. Fur¬ 
thermore, the credit can not exceed the difference between 
the total amount of such gift tax paid and the amount 
of the credit therefor against the estate tax imposed by 
the Revenue Act of 1926. No credit for gift tax paid 
under the Revenue Act of 1924 is allowed against the 
additional estate tax imposed by section 401 (a) of the 
Revenue Act of 1932, or that Act as amended. 

Property included for the purpose of the gift tax and also 
included in the gross estate does not embrace any portion 
of the gift excluded under the provisions of subsection (b) 
of section 504 of the Gift Tax Act of 1932, and due allow¬ 
ance must be made for any such exclusions when comput¬ 
ing the credit in accordance with the limitations set forth 
in the foregoing paragraphs (1) and (2). For example: A 
donor, in contemplation of death, transferred property then 
valued at $100,000 to his five children, and paid the resulting 
gift tax. The property is thereafter included in his gross 
estate for the purpose of the estate tax at a value of $80,000. 
As the total value of the property at the time of the gift was 
$100,000 and the amount of $25,000 was excluded under the 
provisions of subsection (b) of section 504 of the Gift Tax 
Act of 1932, $75,000. or three-fourths of the property, was 
included for the purpose of the gift tax. As the total value 
of the property determined for the purpose of the estate tax 
is $80,000, the value of three-fourths thereof is $60,000. 
Since $60,000 is the lower of the two values ($75,000 and 
$60,000), this amount is used in computing the ratio. 

If only a part of the property, included for the purpose of 
a gift tax imposed upon transfers made during a certain cal¬ 
endar year, is also included in the decedent’s gross estate for 
the purpose of the estate tax, the gift tax paid in respect of 
such a part of the property is an amount which bears the 
same ratio to the total gift tax paid for such calendar year as 
the value of such part of the property bears to the total 
amount of the net gifts (computed without deduction of the 
specific exemption) for such year. For the purpose of com¬ 
puting this proportion the values finally determined for the 
purpose of the gift tax control, irrespective of the values de¬ 
termined for the purpose of the estate tax. 

If all of the property, included for the purpose of a gift tax 
imposed upon transfers made during a certain calendar year, 
is included in the decedent’s gross estate for the purpose of 
the estate tax, the gift tax paid in respect of the property in¬ 
cluded in the gross estate is the amount of the gift tax paid 
for that calendar year. 

Example: On July 15, 1932, a resident donor gave his son a 
yacht valued at $50,000 as a wedding present. On August 15, 
1932, the decedent donated $50,000 in cash to a charitable 
organization. On December 1, 1932, he transferred to his 
wife real property valued at $100,000 in contemplation of 
death. The total amount of gifts for the year 1932 for the 
purpose of the gift tax is $185,000, $5,000 for each of the three 
donees being excluded from the total gifts under the provi¬ 
sions of the Gift Tax Act of 1932. After deducting $50,000 
specific exemption and $45,000 for the gift to the charitable 
organization, the net gifts amount to $90,000. The gift tax 
on the net gifts, $3,125, was paid. The donor died on Decem¬ 
ber 10, 1936, and the value of the real property transferred 
in contemplation of death is included in his gross estate for 
the purpose of the estate tax. The gift tax paid in respect of 
the property included in the gross estate is an amount which 
bears the same ratio to $3,125 as $95,000 bears to $140,000, or 
$2,120.54. Note that $95,000 is the portion of the real prop¬ 
erty subject to gift tax ($100,000 less the excluded $5,000) 
and that $140,000 is the amount of the net gifts computed 
without deduction of the specific exemption, $50,000. 

The credit is allowable even though the gift tax was paid 
by the executor after the decedent’s death and the amount 
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of the gift tax is deductible from the gross estate as a debt 
of the decedent. 

For a further illustration of the computation of gift tax 
credit, see the last example in article 8. 

(b) Credit for estate , inheritance, legacy , or succession 
taxes. —Under the provisions of section 301 (c) of the Reve¬ 
nue Act of 1926, as amended, the estate is entitled, under 
certain conditions, to a credit against the Federal estate tax 
imposed by section 301 (a) of the Revenue Act of 1926 for 
estate, inheritance, legacy, or succession taxes actually paid 
with respect to the estate of the decedent to any of the 
several States, Territories, or the District of Columbia. The 
credit is limited to 80 percent of such Federal estate tax, 
after deduction of the credit allowed, if any, against such 
tax for Federal gift taxes paid. No credit for payment of 
estate, inheritance, legacy, or succession taxes is allowed 
against the additional tax imposed by the Revenue Act of 
1932. or by that Act as amended. The credit is limited to 
the amount of estate, inheritance, legacy, or succession taxes 
paid to any State. Territory, or the District of Columbia in 
respect to property included in the gross estate of the dece¬ 
dent for Federal estate tax purposes. 

The credit is also limited to such taxes as were actually 
paid and credit therefor claimed within four years after 
the filing of the return, except as otherwise provided in this 
paragraph. If a petition was filed with the Board of Tax 
Appeals for the redetermination of a deficiency within the 
time prescribed by section 308 (see article 76), the credit 
is limited to such taxes as were actually paid and credit 
therefor claimed within four years after the filing of the 
return or before the expiration of 60 days after the decision 
of the Board becomes final, whichever period is the longer. 
If the return was filed after, or less than three years before, 
the enactment of the Revenue Act of 1932 and an extension 
of time was granted for payment of the tax shown on the 
return or of a deficiency, the credit is limited to such taxes 
as were actually paid and credit therefor claimed within four 
years after the filing of the return or before the date of the 
expiration of the extension, whichever period is the longer. 
If the return was filed more than three years before the 
enactment of the Revenue Act of 1932, except in cases in 
which a petition for redetermination of a deficiency has 
been filed with the Board of Tax Appeals within the time 
prescribed by section 308, the credit is limited to such taxes 
as were actually paid and credit therefor claimed within 
three years after the filing of the return. Should the execu¬ 
tor, in accordance with the provisions of section 305 (e), as 
added by section 811 (a) of the Revenue Act of 1932, elect to 
postpone the payment of the Federal estate tax attributable 
to a reversionary or remainder interest, the credit allowable 
against the Federal estate tax attributable to such interest 
is limited to estate, inheritance, legacy, or succession taxes 
attributable to such interest as are actually paid to any 
State, Territory, or the District of Columbia and credit there¬ 
for claimed prior to the expiration of 60 days after the ter- 
Ination of the precedent interest. (See article 82 (b).) 

Refund based on the credit, despite the provisions of sec¬ 
tion 319, will be made if claim therefor is filed within the 
period provided for filing claim for credit. Such refunds will 
be made without interest unless the overpayment was made 
prior Jio the enactment of the Revenue Act of 1932, in which 
case Interest upon the amount refunded is allowable on the 
amount of the refund at the rate of 6 per cent per annum 
from the date of the overpayment to the date of the enact¬ 
ment of the Revenue Act of 1932. 

Before the Commissioner allows any credit for any estate, 
inheritance, legacy, or succession taxes, there must be sub¬ 
mitted to him the following: 

(1) Certificate of the proper officer of the taxing State, 
Territory, or District of Columbia showing: (a) the total 
amount of tax imposed (before adding interest and penalties 
and before allowing discount); (b) the amount of discount 
allowed; (c) the amount of penalties and interest imposed 
or charged; ( d ) the total amount actually paid in cash; 
and (e) the date of payment. 
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(2) A certificate of the above-mentioned officer showing 
whether (o) a claim for refund of such taxes or any part 
thereof is pending and (b) whether a refund of such taxes 
or any part thereof has been authorized. If any refund 
has been made, the date, the amount thereof, and a descrip¬ 
tion of the property or interest in respect to which such 
refund was made must be shown in the certificate. 

The evidence described above should be filed with the re¬ 
turn, but if that is not convenient or possible, then it should 
be submitted to the investigating officer verifying the return, 
or, if the investigation of the estate has been completed, it 
should be transmitted to the Commissioner. 

The Commissioner may require the submission of such 
additional proof as is deemed necessary to establish the right 
to the credit. For example, he may require an itemized list 
of the property in respect to which any such taxes were im¬ 
posed, certified by the officer having custody of the records 
pertaining to such taxes for the State or Territory involved 
or the District of Columbia, and an affidavit of the executor 
stating whether any litigation has been instituted, or appeal 
taken, or any such action is designed or contemplated by him, 
or, to his knowledge, by any beneficiary or other person, the 
final determination of which may affect the amount of such 
taxes. 

If, subsequent to the allowance of a credit by the Commis¬ 
sioner, a refund is made of any such estate, inheritance, 
legacy, or succession taxes, the executor, or if the refund is 
made after the executor's discharge, then any person or per¬ 
sons to whom the refund is made, is required to advise the 
Commissioner of the date of the refund and the amount 
thereof, furnish the Commissioner with a description of the 
property or interest in respect to which the refund was made, 
and pay the Federal estate tax, if any, due as a result of such 
refund, together with interest. 

Gross Estate—Valuation 

Sec. 302 (as amended by section 404 of the Revenue Act of 1934). 
The value of the gross estate of the decedent shall be determined 
by including the value at the time of his death of aU property, 
real or personal, tangible or Intangible, wherever situated, except 
real property situated outside the United States— • • • 

(J) (as added by section 202 (a) of the Revenue Act of 1935). If 
the executor so elects upon his return (If filed within the time 
prescribed by law or prescribed by the Commissioner in pursuance 
of law), the value of the gross estate shall be determined by 
valuing all the property Included therein on the date of the de¬ 
cedent’s death as of the date one year after the decedent's death, 
except that (1) property Included in the gross estate on the date 
of death and, within one year after the decedent’s death, distrib¬ 
uted by the executor (or, in the case of property included In the 
gToes estate under subdivision (c), (d). or (f) of this section, 
distributed by the trustee under the instrument of transfer), or 
sold, exchanged, or otherwise disposed of, shall be included at Its 
value as of the time of such distribution, sale, exchange, or other 
disposition, whichever first occurs, instead of its value as of 
the date one year after the decedent’s death, and (2) any interest 
or estate which is affected by mere lapse of time shall be Included 
at its value as of the time of death (Instead of the later date) 
with adjustment for any difference in Its value as or the later 
date not due to mere lapse of time. No deduction under this title 
of any item shall be allowed if allowance for such item is in effect 
given by the valuation under this subdivision. Wherever in any 
other subdivision or section of this title or in Title n of the Rev¬ 
enue Act of 1932, reference is made to the value of property at 
the time of the decedent’s death, such reference shall be deemed 
to refer to the value of such property used in determining the 
value of the gross estate. In case of an election made by the 
executor under this subdivision, then for the purposes of the de¬ 
duction under section 303 (a) (3) or section 303 (b) (3). any 
bequest, legacy, devise, or transfer enumerated therein shall be 
valued as of the date of ddfcedent’s death with adjustment for any 
difference in value (not due to mere lapse of time or the occur¬ 
rence or nonoccurrence of a contingency) of the property as of 
the date one year after the decedent’s death (substituting the 
date of sale or exchange in the case of property sold or exchanged 
during such one-year period). 

Note.— Section 202 (b) of the Revenue Act of 1935 reads as 
follows: 

“The amendment made by this section shall be effective only 
with respect to transfers of estates of decedents dying after the 
date of the enactment of this Act.’’ 

Art. 10. Valuation of property .— (a) General. —The value 
of every item of property includible in the gross estate is the 
fair market value thereof at the time of the decedent’s 
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death; or, if the executor elects in accordance with the pro¬ 
visions of article 11, it is the fair market value thereof at 
the date therein prescribed or such value adjusted as therein 
set forth. The fair market value is the price at which the 
property would change hands between a willing buyer and 
a willing seller, neither being under any compulsion to buy or 
to sell. The fair market value of a particular kind of 
property includible in the gross estate is not to be determined 
by a forced sale price or by an estimate of what a whole 
block or aggregate would fetch if placed upon the market at 
one and the same time. Such value is to be determined by 
ascertaining as a basis the fair market value as of the applic¬ 
able valuation date of each unit of the property. For 
example, in the case of shares of stock or bonds, such unit 
of property is a share or a bond. All relevant facts and 
elements of value as of the applicable valuation date should 
be considered in every case. Depreciation or appreciation in 
value subsequent to the valuation date are not relevant 
factors and will not be considered. 

(b) Real estate .— The property should not be returned at 
the local assessed value thereof unless such value represents 
the fair market value as of the applicable valuation date. 
(See article 12 for the manner of listing and describing real 
estate.) 

(c) Stocks and bonds .—The value of stocks and bonds, 
within the meaning of the statute, is the fair market value 
per share or bond on the applicable valuation date. 

The value of stocks and bonds listed upon a stock exchange 
shall be obtained by taking the mean between the highest 
and lowest quoted selling prices upon the valuation date. 
If the valuation date is on a Sunday or a legal holiday, the 
transactions of the next previous business day will govern. 
If there were no sales on the valuation date, the value shall 
be determined by taking the mean between the highest and 
lowest sales upon the nearest date either before or after the 
valuation date, if within a reasonable period thereof. If 
the security was listed upon more than one exchange, the 
records of the exchange where the security is principally 
dealt in should be employed. In valuing listed stocks and 
bonds the executor should observe care to consult accurate 
records to obtain values as of the applicable valuation date. 

If the securities are not listed upon an exchange, but are 
dealt in through brokers, or have a market, the value shall 
be determined by taking the mean between the highest and 
lowest selling prices as of the valuation date, or. if there 
were no sales on that date, of the nearest date either before 
or after the valuation date upon which sales were made, if 
within a reasonable period. If quotations are obtained from 
brokers, or evidence as to the sale of securities is obtained 
from the officers of the issuing companies, the executor 
should preserve in his flies the letters furnishing such quota¬ 
tions or evidence of sale for inspection when the return is 
verified by an investigating officer. 

In case securities are quoted on a bona fide bid and asked 
basis, and actual sales are not available, the mean between 
the bid and asked prices as of the applicable valuation date, 
or the nearest date thereto if within a reasonable time there¬ 
of, will be accepted as the value. 

If the value of a security can not be determined by sales, 
or from bid and asked prices, as prescribed in the preceding 
provisions, then, in the case of corporate or other bonds, the 
value is to be arrived at by giving consideration to the sound¬ 
ness of the security, the interest yield, the date of maturity, 
and other relevant factors, and, in the case of shares of stock, 
upon the basis of the company's net worth, earning power, 
dividend-paying capacity, and all other relevant factors hav¬ 
ing a bearing upon the value of the stock. Complete finan¬ 
cial and other data upon which the valuation is based should 
be submitted with the return. 

In exceptional cases in which it is established by clear and 
convincing evidence that the value per bond or share of any 
security determined upon the basis of selling or bid and asked 
prices as herein provided does not reflect the fair market 
value thereof, other relevant facts and elements of value will 
be considered in determining the fair market value. The 


size of holdings of any security to be included in the gross 
estate is not a relevant factor and will not be considered in 
such determination. 

The full value of securities pledged to secure an indebted¬ 
ness of the decedent should be included in the gross estate. 
If the decedent had a trading account with the broker, all 
securities belonging to the decedent and held by the broker 
at the date of death must be included at their fair market 
value as of the applicable valuation date. Securities pur¬ 
chased on margin for the decedent's account and held by the 
broker should also be returned at their fair market value as 
of the applicable valuation date. The amount of the de¬ 
cedent’s indebtedness to the broker or other person with 
whom securities were pledged will be allowed as a deduction 
from the gross estate in accordance with articles 29, 36, and 
52. (See article 12 for manner of listing and describing 
stocks and bonds.) 

(d) Interest in business. —Care should be taken to arrive 
at an accurate valuation of any business in which the de¬ 
cedent was interested, whether as partner or proprietor. 
A fair appraisal as of the applicable valuation date should 
be made of all the assets of the business, tangible and intan¬ 
gible, including good will, and the business should be given 
a net value equal to the amount which a willing purchaser, 
whether an individual or corporation, would pay therefor 
to a willing seller in view of the net value of the assets and 
the demonstrated earning capacity. Special attention 
should be given to fixing an adequate figure for the value of 
the good will of the business in all cases in which the de¬ 
cedent has not agreed, for an adequate and full considera¬ 
tion in money or money's worth, that his interest therein 
shall pass at his death to his surviving partner or partners. 

The factors hereinbefore stated relative to the valuation 
of other property, if applicable, will be considered in deter¬ 
mining the valuation of an interest in a business held as 
proprietor or partner. All evidence bearing upon such val¬ 
uation should be submitted with the return, including copies 
of reports in any case in which examinations of the business 
have been made by accountants, engineers, or any technical 
experts as of or near the applicable valuation date. 

(e) Notes, secured and unsecured. —The value of notes, 
whether secured or unsecured, will be presumed to be the 
amount of unpaid principal, plus interest to the applicable 
valuation date, unless the executor establishes a lower value, 
or it is shown that they are worthless. However, items of 
interest should be separately listed on the estate tax return. 
Unless returned at face value, together with accrued in¬ 
terest, it must be shown by satisfactory evidence that the 
note is worth less than the unpaid amount because of the 
interest rate, or date of maturity, or other cause, or that 
it is uncollectible, either in whole or in part, by reason of 
the insolvency of the party or parties liable, or for other 
cause, and that the property, if any, pledged or mortgaged 
as security is insufficient to satisfy it. 

(/) Cash on hand or on deposit .—The amount of cash be¬ 
longing to the decedent, either in his possession at the date 
of death or in the possession of another, or deposited with 
a bank, should be included. If bank checks outstanding at 
the time of the decedent's death, given in discharge of bona 
fide, legal obligations of the decedent incurred for an ade¬ 
quate and full consideration in money or money's worth, 
and not as transfers coming within the provisions of section 
302 (c) or (d) are subsequently honored by the bank and 
charged to the account, the balance remaining may be re¬ 
turned, provided the payments effected thereby are not 
claimed as deductions from the gross estate. 

(flr) Household and personal effects. —All household and 
personal effects of the decedent should be included at the 
price which a willing buyer would pay to a willing seller. 
A room by room itemization is desirable. All the articles 
should be named specifically, except that a number of ar¬ 
ticles contained in the same room, none of which has a 
value in excess of $50, may be grouped. A separate value 
should be given for each article named. The executor may 
furnish, in lieu of an itemized list, a sworn statement, in 
duplicate, setting forth the aggregate value of the property 
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as appraised by a competent appraiser, or appraisers of 
recognized standing and ability, or by a dealer or dealers 
in the class of personalty involved. 

If, however, there is included among the household and 
personal effects, articles having marked artistic or intrinsic 
value of a total value in excess of $2,000, such as jewelry, sil¬ 
verware, paintings, etchings, engravings, antiques, books, 
statuary, vases, oriental rugs, collections of coins and stamps, 
the appraisal of an expert or experts, under oath, should be 
filed with the return. Form 706, accompanied by the affidavit, 
in duplicate, of the executor as to the completeness of the 
itemized list of such property and of the disinterested char¬ 
acter and the qualifications of the appraiser or appraisers. 

If it is desired to effect distribution or sale of any portion 
of the household or personal effects in advance of the inves¬ 
tigation by an officer of the Bureau of Internal Revenue, in¬ 
formation to that effect should be given to the internal reve¬ 
nue agent in charge for the division wherein the decedent 
was domiciled at the date of his death, or if such household 
and personal effects were not located in such division, then to 
the Commissioner. The statement to the internal revenue 
agent in charge should be accompanied by a verified ap¬ 
praisal of such property and an affidavit of the executor as 
to the completeness of the list of such property and the quali¬ 
fications of the appraiser, as already referred to, but such an 
appraisal and affidavit need not be in duplicate. If a per¬ 
sonal inspection by an officer of the Bureau is not deemed 
necessary, the executor will be so advised. This procedure is 
designed to facilitate disposition of such property and to ob¬ 
viate future expense and inconvenience to the estate by af¬ 
fording the Commissioner an opportunity to make an inves¬ 
tigation should one be deemed necessary prior to sale or dis¬ 
tribution. (For location of the offices of the internal revenue 
agents in charge and the territory embraced in each division, 
see Appendix.) 

If expert appraisers are employed care should be taken to 
see that they are reputable and of recognized competency 
to appraise the particular class of property involved. In 
the appraisal, books in sets by standard authors should be 
listed in separate groups. In listing paintings having artistic 
value, the size, subject, and artist’s name should be stated. 
In the case of oriental rugs, the size, make, and general 
condition should be given. Sets of silverware should be 
listed in separate groups. Groups or individual pieces of 
silverware should be weighed and the weights given in troy 
ounces. In arriving at the value of silverware, the appraisers 
should take into consideration its antiquity, utility, desir¬ 
ability, condition, and obsolescence. 

< h ) Other property .—Any property not specifically treated 
in this article should be valued in accordance with the rule 
laid down in subdivision (a) hereof. Live stock, farm ma¬ 
chinery, harvested and growing crops should be itemized 
and the value of each item separately returned. 

(1) Annuities, life, remainder, and reversionary interests .— 
(1) If the executor adopts the option set forth in article 11, 
any annuity, life, remainder, or reversionary interest includi¬ 
ble in the gross estate should be valued as of the date of 
the decedent’s death in accordance with the provisions of 
this article and then such value should be adjusted as 
explained in article 11 for any difference in value between 
the date of death and the applicable subsequent date due 
to causes other than mere lapse of time. If the executor 
does not adopt the option set forth in article 11, the value- 
of any such interest should be computed as hereinafter pre¬ 
scribed without such further adjustment for any decrease or 
increase in the value of the property subsequent to the date 
of death. 

(2) The value of an annuity contract issued by a company 
regularly engaged in the selling of contracts of that char¬ 
acter is established through the sale by that company of 
comparable contracts. 

(3> All other future payments are to be discounted upon 
the basis of compound interest at the rate of 4 per cent a 
year. If the time of payment or of payments is dependent 
upon the continuation of, or upon the termination of a 


life or of lives, the Actuaries’ or Combined Experience Table 
of Mortality, as extended, and established actuarial prin¬ 
ciples are to be used in the computation of the present 
worth. For the purpose of the computation the age of a 
person is to be taken as the age of that person at his nearest 
birthday. Table A, a part of this article, gives factors ap¬ 
plicable to a case in which only one life is involved. (See 
paragraphs (4) to (8), inclusive.) Table B, a part of this 
article, gives factors applicable to a case in which only a 
term-certain is involved. (See paragraphs (9) to (11). in¬ 
clusive.) If the time of payment or of payments is de¬ 
pendent upon the continuation of, or termination of more 
than one life, or there is a term-certain concurrent with 
one or more lives, a special computation in accordance with 
the first two sentences of this paragraph is necessary. A 
case requiring a special computation may be stated to the 
Commissioner who will furnish the applicable factor, pro¬ 
vided such request is made sufficiently in advance of the due 
date of the return. Such request must fully disclose all 
relevant facts. The date of birth of each person, the duration 
of whose life may affect the value of the interest, should 
be established by affidavit. 

(4) If the decedent had a remainder interest in property 
subject to the life estate of another, the present worth 
of the remainder interest at the time of death should be 
obtained by multiplying the value of the property at the time 
of death by the figure in column 3 of Table A opposite the 
number of years nearest to the actual age of the life tenant. 

Example: The decedent was entitled to receive property 
worth $50,000 upon the death of his elder brother, to whom 
the income for life had been bequeathed. The brother at the 
time of the decedent’s death was 31 years 5 months old. By 
reference to Table A, it is found that the figure in column 3, 
opposite 31 years, is 0.31262. The present worth at the date 
of death of the remainder interest is, therefore, $15,631 ($50,- 
000 multiplied by 0.31262). 

(5) In case the decedent was entitled to receive an annuity 
of a definite amount during the lifetime of another person, 
payable at the end of annual periods, the present worth at 
the time of the decedent’s death must be computed upon the 
basis of the value of a life annuity at the age of the other 
person. The amount payable annually should be multiplied 
by the figure in column 2 of Table A opposite the number of 
years in column 1 nearest to the actual age of the other 
person. 

Example: The decedent received under the terms of his 
father’s will an annuity of $10,000 for the life of his elder 
brother. The brother at the decedent’s death was 40 years 
8 months old. By reference to Table A, the figure in column 
2 opposite 41 years, the number nearest to the brother’s 
actual age, is found to be 14.86102. The present worth of 
the annuity at the date of the decedent’s death is therefore 
$148,610.20. 

(6) If an annuity under which the decedent was entitled 
to receive during the life of another payments at the end of 
each semiannual quarterly or monthly period, the value of 
the annuity is to be determined by multiplying the aggregate 
amount to be paid within a year by the figure in column 2 
of Table A opposite the number of years in column 1 nearest 
the actual age of the person w T hose life measures the duration 
of the annuity, and then multiplying the product by 1.01820 
for monthly payments, by 1.01488 for quarterly payments, 
or by 1.00990 for semiannual payments. 

Example: If, in the example given in paragraph (5), the 
annuity is payable in semiannual installments of $5,000 at 
the end of each semiannual period, the aggregate annual 
amount, $10,000, should be multiplied by the factor 14.86102. 
and the producut should be multiplied by 1.00990. The pres¬ 
ent worth at the date of death of the annuity is, therefore, 
$150,081.44 ($10,000X14.86102X1.00990). 

(7) If the first payment of an annuity for the life of an 
individual is to be paid at once, the value of the annuity 
is the sum of the first payment plus the present worth of a 
similar annuity, the first payment of which is not to be made 
until the end of the first period. 
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Example: The decedent was entitled to receive an annuity 
of $50 a month payable during the life of another. The 
decedent died on the day a payment was due. At the date 
of his death the person whose life measures the duration 
of the annuity was then 50 years of age. The value of the 
annuity at the date of decedent’s death is $50 plus the prod¬ 
uct of $50X12X12.47032 (see Table A) X 1.01820 (see pre¬ 
ceding paragraph), or $7,668.38 t$50 plus ($50X12X12.47032 
X 1.01820) ]. 

(8) If the decedent was entitled to receive the entire 
income of certain property during the life of another per¬ 
son, or was entitled to the use of nonincome-producing 
property during the life of another person, a hypothetical 
annuity at a rate of 4 per cent of the value of the property 
should be made the basis of the calculation. 

Example: The decedent was entitled to receive the income 
from a fund of $100,000 during the life of a person 41 years 
old. The value of a hypothetical annuity of $4,000, de¬ 
pendent upon the life of such a person, is indicated by the 
table to be $59,444.08 ($4,000 multiplied by 14.86102). 

(9) If the decedent was entitled to receive property at 
the end of a specified number of years after his death, Table 
B or an extension thereof should be used. 

Example: The decedent is entitled to receive $100,000 at 
the end of 30 years. The value of his right is the product 
of $100,000 multiplied by 0.308319 the factor in column 3, 
Table B, opposite 30 years in column 1. 

(10) If an annuity under which the decedent was entitled 
to receive during a term-certain payments at the end of 
each semiannual, quarterly, or monthly period, the value of 
the annuity is to be determined by multiplying the aggregate 
amount to be paid within a year by the applicable factor in 
column 2 of Table B and the product is to be multiplied by 
1.01820 for monthly payments, by 1.01488 for quarterly pay¬ 
ments, or by 1.00990 for semiannual payments. 

Example: The decedent was an annuitant for a term- 
certain, being entitled to $1,000 annually payable in install¬ 
ments of $500 at the end of each semiannual period. A 
semiannual payment of $500 had been made just before the 
death of the decedent and there remained 20 payments to 
be made over a period of 10 years. The value of the annuity 
as of the date of the decedent's death is the product of 
$500X2X8.11089 (see Table B) X 1.01820, or $8,258.51. 

(11) If the first payment of an annuity for a definite 
number of years is to be paid at once, the applicable factor 
is the product of the factor shown in Table B multiplied by 
1.02154 for monthly payments, by 1.02488 for quarterly pay¬ 
ments, by 1.02990 for semiannual payments, or by 1.04 for 
annual payments. 

Example: The decedent was the beneficiary of an annuity 
of $50 a month. On the day a payment was due, the dece¬ 
dent died. There were 300 payments to be made, including 
the payment due. The value of the annuity as of the date 
of decedent’s death is the product of $50X12X15.62208 (see 
Table B) X 1.02154, or $9,575.15 ($50X12x15.62208x1.02154). 

Table A. — Table, single life, 4 per cent, showing the present 

loorth of an annuity, or a life interest, and of a reversionary 

interest 


1 

2 

3 

Ago 

Annuity, or 
present 
value of $1 
due nt the 
end of each 
year during 
the life of a 
person of 
specified 
age 

Reversion, 
or present 
value of $1 
duo at the 
end of tluj 
year of 
death of a 
person of 
spoolfled 
age 

0. 

Annuity 
$14.72829 
17.30771 

Reversion 

1. 


2. 


« AtfOoUV. 

3 ..::::: 

4 . 

to. o 

19. 15001 
19.41228 
19. 55301 

• Z U'i < 1U 

. 224Mil 

9140119 

5. 

• 1 U 

6_ 


# •aniouio 
2070314 

7. 

1 47 . Ul t Ol 

19.02502 

1-20C7315 


1 

Age 

2 

Annuity, or 
present 
value of $1 
due at the 
end of each 
year during 
the life of a 
person of 
speoified 
age 

3 4 

Reversion, 
or present 
value of $1 
due at the 
end of the 
year of 
death of a 
person of 
specified 
age 

8. 

Annuity 

$19.61097 

Reversion 
$0.20727 

9. 

19. 53413 

.21022 

10.. 

19. 45359 

. 21332 

11 . 

19. 36943 

. 21656 

12. 

19. 28184 

. 21993 

13. 

19. 19065 

.22344 

14.. 

19. 00590 

.22708 

15. 

18. 99704 

. 23086 


Table A. — Table, single life, 4 per cent, shoioing the present 
worth of an annuity, etc. —Continued. 


1 

Age 

2 

Annuity, or 
present 
value of $1 
due at the 
end of each 
year during 
the life of a 
person of 
specified 
ago 

3 

Reversion, 
or present 
value of $1 
due at tho 
end of the 
year of 
death of a 
person of 
specified 
ago 

16. 

Annuity 

$18.89569 

Reversion 
$0. 23478 

17. 

18. 79010 

.23884 

18. 

18. 68070 

.24305 

19. 

18.56751 

.24740 

20. 

18.45038 

. 25191 

21. 

18.32932 

.25656 

22. 

18.20410 

.26138 

23. 

18.07471 

.26636 

24. 

17. 94097 

.27150 

25_ 

17.80274 

. 27682 

20. 

17. 6598*1 

.28231 

27. 

17.51224 

.28799 

28. 

17.35968 

.29386 

29. 

17. 20225 

.29991 

30.. 

17.03961 

.30617 

31. 

16. 87176 

.31262 

32. 

16. 69846 

.31929 

33. 

16.51964 

.32617 

34. 

10.33503 

.33327 

35. 

16.14437 

.34060 

36. 

15.94755 

.34817 

37. 

15 74427 

.35599 

38_♦_. 

15. 53421 

.36407 

39. 

15.31722 

.37241 

40. 

15.09295 

.38104 

41 ... 

14. 86102 

.38996 

42. 

14. 62122 

.39918 

43. 

14.37356 

.40871 

44. 

14. 11860 

.41852 

45. 

13.85713 

.42857 

46. 

13.5S95S 

.43886 

47. 

13. 31698 

.44935 

48.. 

13.03942 

.46002 

49.. 

12. 75716 

.47088 

50. 

12. 47032 

.48191 

51. 

12. 17919 

.49311 

52__ 

11.88408 

.50446 

53. 

11.58531 

.51595 

54- 

11.28325 

.52757 

55. 

10.97789 

. 53931 

56. 

10. 66982 

.55116 

67.. 

10. 35931 

.56310 


1 

Age 

2 

Annuity, or 
present 
value of $1 
due at the 
end of each 
year during 
the life of a 
person of 
specified 
age 

3 

Reversion, 
or present 
value of $1 
due at the 
end of tho 
year of 
death of a 
person of 
specified 
age 

58. 

Annuity 
$10. 04630 

Reversion 
$0.57514 

59... 

9.73131 

.58726 

60. 

9.41474 

.59943 

61. 

9.09763 

.61163 

62... 

8 . 7S052 

. 62383 

63. 

8.46412 

.63600 

64.. 

8 . 14888 

. 64812 

65. 

7. 83552 

.66017 

08. 

7. 52476 

.67212 

67. 

7. 21699 

. 68397 

68 .. 

6 . 91298 

. 69565 

69.... 

0.61301 

.70719 

70. 

6.31716 

.71857 

71.. 

6 02612 

.72976 

72. 

5. 74003 

.74077 

73.. 

5. 45928 

.75157 

74. 

5.1K402 

. 76215 

75. 

4.91463 

.77251 

76. 

4.65125 

.78264 

77. 

4. 39383 

.79254 

78. 

4. H286 

.80220 

79. 

t, 

.81159 

80_ 

3.66071 

.82074 

81. 

3, 42900 

.82965 

82. 

3, 20258 

.83836 

83. 

2.98024 

.84691 

84. 

2. 76106 

.85534 

85... 

2.54366 

.86371 

86 . 

2. 32795 

.87200 

87. 

2.11384 

.88034 

88 . 

1.90115 

.88842 

89. 

1. 69107 

.89650 

90.. 

1. 48540 

.90441 

91. 

1. 38432 

.91214 

92. 

1. 09024 

.91961 

93. 

.90647 

.92667 

94. 

.73687 

.93320 

05.. 

.58435 

.93906 

96 .. 

.46182 

.94373 

97.. 

.36698 

.94742 

98. 

.24038 

.95229 

99. 

.00000 

.96154 


Table B. — Table Showing the Present Worth at 4 Per Cent 
of an Annuity for a Term-Certain, and of a Reversionary 
Interest Postponed for a Term-Certain 


1 

Number of 
years 

2 

Present 
worth of 
an annuity 
of $1, pay¬ 
able at the 
end of each 
year, for a 
certain 
number of 
years 

3 

Present 
worth of 
$1, payable 
at the end of 
a certain 
number of 
years 

1 

Number of 
years 

2 

Present 
worth of 
an annuity 
of $1, pay¬ 
able at the 
end of each 
year, for a 
certain 
number of 
years 

3 

Present 
worth of 
$1, payable 
at the end 
of a certain 
number of 
years 

1. 

Annuity 

$0.96154 

1.88009 

Reversion 

$0.061538 

.924556 

16 

Annuity 
$11.65229 
12.16567 

12. 65929 

13. 13394 
13. 59032 

Reversion 
$0. 533903 
.513373 
.493028 
.474642 
.456387 

2. 

17 . 

3. 

2. 77509 

.888996 

18 

4. 

3. 62989 

.854804 

19 


4. 45182 

.821927 

20. 

•-in™ min 

5. 24214 

.790314 

21.. 

14.02916 

.438834 
. 421955 
. 405726 

7. 

6. 00205 

. 759918 

22 

14.45111 

14. 85684 


6. 73274 

.730690 

23. . 


7. 43533 

. 702587 

24 

15. 24690 

.390121 
.375117 
. 360689 

10. 

8. 11089 

.675564 

25. 

15.62208 

11. 

8. 70047 

. 649581 

20.. 

15.98277 

12. 

9.38507 

. 62451)7 

27 . 

16. 32958 
10. 66306 
I6-0S371 

17. 29203 

.346816 
. 333477 
.320651 
.308319 

13. 

9.98565 

.600574 

28 

14. 

10.56312 

.577475 

29 

15. 

11. 11839 

. 555265 

30... 


Art. 11. Optional valuation date. —In general, the object of 
subdivision (j) of section 302 is to make provision whereby 
the amount of tax otherwise payable may be lessened when, 
within the year following the decedent’s death, the gross 
estate has suffered a shrinkage in its aggregate value. 

If the decedent died after August 30, 1935, the executor 
may, by an election upon his return, Form 706, if filed within 
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the time prescribed by law or prescribed by the Commis¬ 
sioner in pursuance of law. have the property which was 
Included in the gross estate on the date of decedent’s death 
valued as of the applicable dates, as follows: 

(1) Any property distributed, sold, exchanged, or other¬ 
wise disposed of within one year after the decedent’s death, 
valued as of the date of such distribution, sale, exchange, or 
other disposition, whichever first occurs; 

(2) Any property not distributed, sold, exchanged, or 
otherwise disposed of within such 1-year period, valued as 
of the date one year after the date of the decedent’s death; 

(3) Any property, interest, or estate which is affected by 
mere lapse of time, valued as of the date of decedent’s 
death; except that an adjustment is to be made for any 
difference in its value, not due to such lapse of time, as of 
the date one year after the date of decedent’s death, or as 
of the date of its distribution, sale, exchange, or other dis¬ 
position, whichever date first occurs. 

Property “distributed” is limited to distributions thereof 
by the executor, or by the trustee in the case of property 
included in the gross estate under subdivision (c), (d), or 
(f) of section 302, as amended. Distribution may be effected 
by the entry of the order or decree of distribution, or, if 
there is no such order or decree, by the segregation or 
separation of the property from the estate or the trust, or 
by the actual paying over or delivery of the property to the 
person entitled thereto by the will, or under the law, or by the 
terms of the trust. 

The sale, exchange, or other disposition, to which subdivi¬ 
sion (j) refers, may be one made by the executor, or by the 
trustee of property included in the gross estate under sub¬ 
division (c), (d), or (f) of section 302, as amended, or by 
any other person to whom the property had not been dis¬ 
tributed by the executor or by such a trustee, or to whom 
it had not passed from the gross estate as the result of a 
sale, exchange, or other disposition thereof, as, for example, 
a sale, exchange, or other disposition by an heir, devisee, 
donee or grantee to whom the decedent in his lifetime trans¬ 
ferred the property, or by the survivor of the decedent if 
the property had been held by them subject to the right of 
survivorship. 

Property, in the case of a sale, exchange, or other disposi¬ 
tion thereof within the 1-year period, is to be valued as of 
the date when it ceases to form a part of the gross estate, 
that is. the date when the title passes as the result of its sale, 
exchange, or other disposition. The terms “distributed”, 
“sold”, “exchanged”, “or otherwise disposed of” comprehend 
all possible ways by which property may be separated or 
passed from the gross estate. Thus, money on hand at 
decedent’s death which is thereafter used in the payment 
of the funeral expenses, or in settlement of claims against 
the estate, or is invested, falls within the term “otherwise 
disposed of.” 

The property to be valued as of one year after the date of 
decedent’s death, or as of date of decedent’s death, or as of 
some intermediate date, is the property included in the gross 
estate on the date of the decedent’s death. As property and 
its value are separate and distinct, the former denoting legal 
rights, the latter the monetary measure of such rights, and 
as subdivision (j) treats of the two separately, it will be 
necessary in every case first to determine what property 
constituted the gross estate at decedent’s death. Subdivi¬ 
sions of section 302, as amended, other than subdivision (j), 
supply the information necessary to that determination, sub¬ 
division (j) being, in the main, confined to the date or dates 
as at which the value is to be ascertained. 

Interest-bearing obligations, such as bonds and notes, em¬ 
body two promises, one to pay principal and the other to pay 
interest, and both promises are a part of the gross estate 
at the death of the decedent, if the obligation was then owned 
by him, or had been previously so transferred by him, or at 
his death there was vested in him any such right or power 
in or with respect to the obligation as to bring it within any 
of the other subdivisions of section 302, as amended. If the 
valuation date is that of decedent’s death, the principal of 


the obligation and interest then accrued and unpaid thereon 
are to be valued as of that date. If the valuation date is sub¬ 
sequent to death, the principal and interest then accrued and 
unpaid are to be valued as of that date. The valuation date 
of any part payment of principal or of any installment of in¬ 
terest, made between decedent’s death and the date as at 
which the obligation is to be valued, will be the date of such 
payment. *Like rules will govern, so far as applicable, when 
any other obligation is involved, as, for example, one calling 
for the payment of rent or a royalty. Thus, in the case of 
rent, if the realty and the obligation to pay the rent reserved 
were parts of the gross estate at the time of decedent’s death, 
the value of the former must be determined as of the appli¬ 
cable valuation date, and also the value of the rent then ac¬ 
crued and unpaid reserved by the latter. The valuation date 
of any rent paid in the interim pursuant to the rental obliga¬ 
tion will be the date of its payment. 

As in the case of bonds and notes, the interest accrued 
and unpaid upon a judgment on the date as of which the 
judgment is to be valued is to be included in the valuation. 
The valuation date of any part payment of the judgment, 
or of any interest thereon (without regard to whether earned 
before or after decedent’s death), made between decedent’s 
death and the date as of which the judgment is to be valued, 
will be the date of such payment. 

When corporate stock is a part of the gross estate at 
decedent’s death, and a dividend in partial liquidation is 
thereafter paid on or before the date as of which the stock 
is to be valued, the valuation date of such dividend will be 
the date of its payment. Similarly, a dividend paid within 
the same period out of earnings, whether the earnings are 
made or accumulated prior or subsequent to decedent’s death, 
will be valued as of the date of its payment. Earnings of 
the corporation neither declared as a dividend nor paid be¬ 
tween decedent’s death and the valuation date of the stock, 
will be reflected in the value of the stock. But a dividend 
declared prior to the valuation date of the stock and payable 
subsequent thereto will not be so reflected if the stock is sell¬ 
ing “ex dividend” on such valuation date, but is to be valued 
as of that date. 

Differing from payments of principal and interest in the 
case of bonds and notes, those made upon a judgment are 
not pursuant to a promise but to an obligation imposed by 
law, which obligation, in its totality, is a part of the gross 
estate at decedent’s death if coming within any of the other 
subdivisions of section 302, as amended. So, too, liquidating 
dividends and dividends paid from earnings are not pursuant 
to a promise but are referable to legal rights inherent in 
stock ownership. 

By way of illustrating the operation of subdivision (j). 
there is given the following example in which the death 
of the decedent will be taken to have occurred December 1, 
1935: 


Description 

Valuation 

date 

Value at 
valua¬ 
tion date 

Value at 
date of 
death 

Improved real estate—not disposed of within 

year following decedent’s death.. 

stents accrued but unpaid under lease ante¬ 
dating decedent’s death.. 

Rent p a id Jan 1, I93fi 

Dec. 1,1930 

Dec. 1,1938 
Jan. 1,1936 
June 1.1936 
Judo 1,1936 
Apr. 1, 1936 

Nov. 1,1930 

Aug. 1.1930 
Oct. 1,1938 

$30,000 

900 

600 

59.400 

400 

1,200 

100,000 

100,000 

12,000 

$35,000 

500 

Bonds sold Juno 1, 1930... . 

Interest accrued and unpaid thereon.... 

Interest paid Apr t, 1930 

60,000 

400 

Corporate stock—distributed to legatee Nov. 1, 
1036 .. 

200.000 

Cash dividend paid upon such stock Aug. 1, 

1036 . . 

Bonds matured and paid Oct. 1, 1930. 

12,000 

80 

Interest paid at maturity___ 

Oct. 1,1936 
Apr. 1,1930 

Dec. 1,1938 

240 

240 

50,000 

Interest paid Apr. 1, 1930 .. 

Corporate stock—not disposed of within year 
following decedent’s death, and upon w hich 
no dividend w as paid in that period. 

100,000 

Total value of gross estate pursuant to 

»K/» olM'linn 

354.9S0 


Total value of gross estate as of date of 


407,980 
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Properties, interests, or estates which are affected by mere 
lapse of time include patents, estates for the life of a per¬ 
son other than the decedent, remainders, reversions, and 
other like properties, interests, or estates. The phrase 
“affected by mere lapse of time M has no reference to obliga¬ 
tions for the payment of money, whether or not interest- 
bearing. the value of which changes with the passing of 
time. However, such an obligation, like any other property, 
may become affected by lapse of time when made the subject 
of a bequest or transfer which itself is creative of an interest 
or estate so affected. 

The date of valuation of any property, interest, or estate 
so affected is, as prescribed in subdivision (j), the date of 
decedent’s death, but with an adjustment to be made of the 
value then obtaining, which adjustment, while disregarding 
any later increase or decrease in value due solely to lapse 
of time, adds to or subtracts from the value at death any 
difference between that value and the value as of the date 
one year after decedent’s death, or the applicable intermedi¬ 
ate date, if, and to the extent that,-such difference was due 
to a cause or causes other than lapse of time. Accordingly, 
in the valuation of any property, interest, or estate affected 
by lapse of time, the difference between its value at decedent’s 
death and its value as of the later date must be analyzed to 
determine the portion of such difference attributable to other 
cause or causes, and that portion only is to be applied in 
adjusting the value as of the date of the decedent’s death. 
If. for example, the decedent owned a patent which on the 
date of his death had an unexpired term of 10 years and a 
value of $100,000, and if the patent was sold 6 months after 
the decedent’s death, at which time, because of the lapse of 
time and other causes, only $65,000 was realized therefor, 
the value would be determined as follows: 


Value of patent on date of decedent's death,-——— $100,000 

Difference between value on date of death and 

date of sale ($100,000 minus $65,000)-$35,000 

Portion of such difference due to the 6 months 
elapsing between date of death and date of sale 
(one-half of 10 per cent of $100,000)- 5,000 


Portion of difference due to causes other than 

lapse of time__— 30.000 


Adjusted value of patent- 70,000 


Or, to give another example, it may be supposed that the 
decedent was entitled to receive property which, at the 
time of his own death, was worth $50,000 upon the death 
of another person who was entitled to the income there¬ 
from for life and who was 31 years old at the time of the 
decedent’s death. The value at decedent's death of his re¬ 
mainder interest would, as explained in article 10 (i) of 
these regulations, be $15,631. and if, due to economic condi¬ 
tions, the property declined in value and became worth 
$40,000 one year after the date of decedent’s death, the 
value of the remainder interest would be determinable in 
the following manner: 


Value of remainder Interest at decedent's death 
($50,000 times factor (0.31262) shown opposite age 31 

A. for age 32)..... 12,771.60 

Value of remainder interest one year after decedent's 
death ($40,000 times factor (0.31929) shown in Table 
A, for. age 32)_ 12.771.60 


Net difference due In part to decline In value of the 
property and in part to Increase In the value of the 

remainder Interest due to lapse of time_ 2,859.40 

Elimination of the increase due to lapse of time 
($50,000 times the difference between the factor for 
age 32 and the factor for age 31, or 0.00667). 333. 50 


Portion of the difference in value due to the decline 
in value of the property_ 3,192.90 


Value of remainder interest at decedents' death_ 15,631.00 

Less portion of difference not due to lapse of time_ 3,192.90 


Adjusted value of remainder interest_-__ 12,438.10 


(The amount of the adjustment may be computed more 
readily by multiplying the decline in the value of the prop- 
No. 210-3 


erty ($10,000) by the factor (0.31929) applicable to the later 
date.) 

Deductions authorized under section 303 are limited to 
the extent that allowance thereof is not, in effect, given in 
the valuing of the gross estate. Property passing by de¬ 
cedent’s will, or passing by a transfer made by the decedent 
in his lifetime (if the transfer was such as to require the 
property transferred to be included in the gross estate) 
to or for any such public, charitable, or religious uses 
as are described in section 303 (a) (3) or in section 
303 (b) (3), is deductible at its value as of the date of the 
decedent’s death, subject, however, to adjustment for any 
difference in value one year after such death, or at the date 
of the sale or exchange in the case of property sold or ex¬ 
changed during such 1-year period. But no such adjust¬ 
ment may take into account any difference in value due to 
lapse of time or to the occurrence or nonoccurrence of a con¬ 
tingency. 

The election is available to the executor only at the time 
the return is filed, and only if the return is filed within 15 
months from the decedent’s death, or within the period of 
an extension of time for filing granted under the provisions 
of article 68 or 69 of these regulations. The election applies 
to all the property included in the gross estate on the date of 
the decedent’s death. It can not be applied only to a por¬ 
tion of such property. The election, if exercised, can not be 
rescinded. 

In every, case where the election is exercised, the return. 
Form 706, must set forth (1) an itemized description of all 
property included in the gross estate on the date of the de¬ 
cedent’s death, together with the value of each item as of 
that date, (2) an itemized disclosure of all distributions, sales, 
exchanges, and other dispositions of any of the property dur¬ 
ing the 1-year period after the decedent’s death, together 
with the dates thereof, and (3) the value of each item of 
property determined in accordance with the provisions of 
subdivision (j). The amount of any income accrued and 
unpaid at the date of the decedent's death on each item of 
principal, the amount of any income collected or otherwise 
realized thereon after the decedent’s death and prior to the 
date as of which the item of principal is to be valued, and 
the amount of any income accrued and unpaid thereon at 
such subsequent valuation date, shall be separately shown. 
All the information indicated by Form 706 must be sup¬ 
plied. Statements as to distributions, sales, exchanges, and 
other dispositions of the property within the 1-year period 
must be supported by evidence. If the court makes an order 
or decree of distribution during that period, a certified copy 
thereof must be submitted as part of the evidence. The 
Commissioner may require the submission of such addi¬ 
tional evidence as is deemed necessary. 

Art. 12. Description of property listed on return .—In list¬ 
ing upon the return the property constituting the gross 
estate (other than household and personal effects, as to 
which see article 10 (</)), the description thereof should be 
such that the property may be readily identified. Thus, a 
legal description should be given of each parcel of real estate, 
and if located in a city the name of street and number, its 
area, and, if improved, a short statement of the character 
of the improvements. Description of bonds should include 
number held, principal amount, name of obligor, date of 
maturity, rate of interest, date or dates on which interest is 
payable, series number if there is more than one issue, the 
exchange upon which listed, or the principal business office 
of the corporation, if unlisted. Description of stocks should 
include number of shares, whether common or preferred, 
and, if preferred, what issue thereof, par value, quotation at 
which returned, exact name of corporation, and, if the stock 
is unlisted, the location of the principal business office and 
State in which incorporated and the date of incorporation. 
If a listed security, state principal exchange upon which sold. 
Description of notes should include name of maker, date on 
which given, date of maturity, amount of principal, amount 
of principal unpaid, rate of interest and whether simple or 
compound, date to which interest has been paid and amount 
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of unpaid interest. Description of land contracts received 
should include name of vendee, date of contract, description 
of property, sale price, initial payment, amounts of install¬ 
ment payments, unpaid balance of principal and accrued 
interest, interest rate and date prior to decedent's death to 
which interest had been paid. 

Description of bank accounts should disclose name and 
address of depository, amount on deposit, whether a check¬ 
ing. savings, or a time-deposit account, rate of interest, 
any payable, amount of interest accrued and payable, and 
serial number. Description of life insurance should give 
the name of the insurer, number of policy, name of the 
beneficiary, and the amount of the proceeds. For every 
policy of life insurance listed on the return, the executor 
must procure a statement by the company on Form 712 and 
file it with the collector. (See article 28.) In describing an 
annuity, the name and address of the grantor of the annuity 
should be given, or if payable out of a trust or other funds 
such a description as will fully identify it. If payable for 
a term of years, the duration of the term and the date on 
which it began should be given, and if payable for the life 
of a person other than the decedent, the date of birth of 
such person should be stated. Judgments should be de¬ 
scribed by giving the title of the cause and the name of 
the court in which rendered, date of judgment, name and 
address of judgment debtor, amount of judgment, rate of 
interest to which subject, whether any payments have been 
made thereon, and. if so, when and in what amounts. 

Gross Estate—General 

Sec. 302 (as amended by section 404 of the Revenue Act of 1934). 
The value of the gross estate of the decedent shall be determined 
by including the value at the time of his death of all property, 
real or personal, tangible or intangible, wherever situated, except 
real property situated outside the United States— 

(a) To the extent of the interest therein of the decedent at the 
time of his death; • • • 

Art. 13. Property of decedent at time of death. —It is de¬ 
signed by the foregoing provision of the statute that there 
shall be included in the gross estate all property of the 
decedent, whether real or personal, tangible or intangible, 
the beneficial ownership of which was in the decedent at 
the time of his death, except real property situated outside 
the United States. 

If the decedent died prior to 10.25 a. m., eastern standard 
time, February* 26, 1926, the test which determines that a 
given interest is to be included in the gross estate under the 
provisions of subdivisions (a) of the corresponding sections 
of the Revenue Acts prior to that of 1926 is whether the 
property, after death, shall be subject to: (1) Payment of 
the charges against the estate; (2) payment of the expenses 
of administration; and (3) distribution as a part of the 
estate. This test is not applicable if the decedent died sub¬ 
sequent to the effective date of the Revenue Act of 1926. 

All real property situated in the United States and owned 
by the decedent at the date of his death should be included 
in the gross estate, whether the decedent was a resident or 
a non-resident, a citizen or an alien, and whether the prop¬ 
erty came into the posesssion and control of the executor 
or administrator or passed directly to heirs or devisees. If 
the decedent was a resident (or a nonresident citizen who 
died after the enactment of the Revenue Act of 1934), all 
personal property owned by him should be included, wher¬ 
ever situated. If the decedent was a nonresident alien (or, 
regardless of citizenship, was a nonresident who died prior 
to the enactment of the Revenue Act of 1934), so much 
of his personal property as had its situs in the United States 
at the time of his death should be included, and the value 
of his entire gross estate, wherever situated, should be dis¬ 
closed, if deductions are claimed. (See articles 52 to 54.) 
As to the situs of the personal property of nonresident alien 
decedents, or nonresident decedents, regardless of citizenship, 
who died prior to the enactment of the Revenue Act of 
1934, see article 50. 

The value of a vested remainder should be included in 
the gross estate. Nothing should be included, however, on 
account of a contingent remainder in the case the contin¬ 


gency does not happen in the lifetime of the decedent, and 
the interest consequently lapses at his death. Nor should 
anything be included on account of an interest or an 
estate limited for the life of the decedent. There should 
be included, however, the value of a reversionary interest 
retained by the decedent, which reverts upon the termina¬ 
tion of a particular estate or in case of his prior death 
passes to others. There should also be included the value 
of an annuity payable to, or an interest or an estate 
vested in, the decedent for the life of another person who 
survives him. For rules in valuing such remainders, annu¬ 
ities, and interests or estates pur autre vie f see article 
10 (i). 

A cemetery lot owned by the decedent is part of his 
gross estate, but its value is limited to the salable value of 
such part of it as is not designed for the interment of the 
decedent or members of his family. Property subject to 
homestead or other exemptions under local law must be 
included in the gross estate. Notes or other claims held by 
the decedent should be included, though they are canceled 
by his will. As to the valuation of notes and claims, see 
article 10 (e). 

Outstanding dividends and accrued interest should be 
included in the gross estate. Dividends on either common 
or preferred stock should be separately listed on the return 
• if declared prior to the applicable valuation date, and not 
reflected in the market value of the stock on that date. 
Thus, dividends both declared and payable to holders of 
record on a date prior to the valuation date, should be 
separately included, provided the stock is valued “ex 
dividend” on the valuation date. 

Example: A 5 per cent dividend upon stock is declared 
March 1, payable on April 1, to stockholders of record on 
March 15. If the applicable valuation date is March 10, 
and the market value on that day was 90. the value to be 
returned for both stock and dividend is 90, the dividend 
being reflected in the market value of the stock. If the ap¬ 
plicable valuation date is March 20, the dividend is not 
reflected in the market value, and must be returned in 
addition to the market value of the stock on March 20. 

As to the inclusion of dividends, interest, and other income 
paid after the date of the decedent's death and before the 
subsequent valuation date, in case the executor exercises the 
option prescribed by section 302 (j), see article 11. 

Various statutory provisions, which exempt bonds, notes, 
bills, and certificates of indebtedness of the Federal Govern¬ 
ment or its agencies and the interest thereon from taxation, 
are not applicable to the estate tax, since this tax is an 
excise tax on the transfer, and is not a tax on the property 
transferred. However, in case the decedent was a nonresi¬ 
dent alien not engaged in business in the United States, 
bonds, notes, and certificates of indebtedness of the United 
States, beneficially owned by such alien, should not be 
included. 

Gross Estate—Dotver and Curtesy 

Sec. 302 (as amended by section 404 of the Revenue Act of 1934) 
The value of the gross estate of the decedent shall be determined 
by Including the value at the time of his death of all property, 
real or personal, tangible or Intangible, wherever situated, except 
real property situated outside the United States— • • • 

(b) To the extent of any interest therein of the surviving 
spouse, existing at the time of the decedent’s death as dower, 
curtesy, or by virtue of a statute creating an estate in lieu of 
dower or curtesy; • • • 

Art. 14. Dower and curtesy. —The provision of section 302 
(b) includes dower and curtesy and all interests created by 
statute in lieu thereof, although the estate or interest so 
created may differ in character from dower or curtesy. 
The effect of the provision is to require the inclusion of the 
full value of the property, without deduction of the value 
of the interest of the surviving husband ox wife, and with¬ 
out regard to the time when the right to such an interest 
arose. This provision does not apply to the estate of any 
decedent dying after September 8, 1916, and prior to 6:55 
p. m.. February 24, 1919 (the effective date of Title IV of 
the Revenue Act of 1918), unless the property has its situs 
in a jurisdiction wherein dower, curtesy, or the statutory 
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interest in lieu thereof is subject to the payment of charges 
against the estate, the expenses of its administration, and 
is subject to distribution as part of the estate, or unless 
there has been an election to take property devised or be¬ 
queathed in lieu of dower, curtesy, or such statutory inter¬ 
est, and the property so taken has its situs in a jurisdiction 
by the laws of which it is subject to the payment of such 
charges and expenses, and to distribution as a part of the 
estate. 

Gross Estate—Transfers by Decedent in His Lifetime 

Sec. 302 (as amended by section 404 of the Revenue Act of 
1934). The value of the gross estate of the decedent shall be 
determined by including the value at the time of his death of 
all property, real or personal, tangible or Intangible, wherever 
situated, except real property situated outside the United 
States— • • • 

(c) (as amended by Joint Resolution of March 3. 1931, Public, No. 
131, Seventy-first Congress, and by section 803 (a) of the Revenue 
Act of 1932) To the extent of any Interest therein of which the 
decedent has at any time made a transfer, by trust or otherwise, in 
contemplation of or Intended to take effect In possession or enjoy¬ 
ment at or after his death, or of which he has at any time made a 
transfer, by trust or otherwise, under which he has retained for his 
life or for any period not ascertainable without reference to his 
death or for any period which does not in fact end before his death 

(1) the possession or enjoyment of. or the right to the income from, 
the property, or (2) the right, either alone or In conjunction with 
any person, to designate the persons who shall possess or enjoy the 
property or the Income therefrom; except In case of a bona fide sale 
for an adequate and full consideration In money or money’s worth. 
Any transfer of a material part of his property In the nature of a 
final disposition or distribution thereof, made by the decedent 
within two years prior to his death without such consideration, 
shall, unless shown to the contrary, be deemed to have been made 
in contemplation of death within the meaning of this title; 

(d) (as amended by section 401 of the Revenue Act of 1934, and 
by section 805 (a) of the Revenue Act of 1936) (1) To the extent of 
any Interest therein of which the decedent has at any time made a 
transfer (except in case of a bona-fide sale for an adequate and full 
consideration in money or money’s worth), by trust or otherwise, 
where the enjoyment thereof was subject at the date of his death to 
any change through the exercise of a power (in whatever capacity 
exercisable) by the decedent alone or by the decedent in conjunction 
with any other person (without regard to when or from what source 
the decedent acquired such power), to alter, amend, revoke, or ter¬ 
minate. or where any such power is relinquished in contemplation of 
decedent's death. 

(2) For the purposes of this subdivision the power to alter, 
amend, or revoke shall be considered to exist on the date of the 
decedent’s death even though the exercise of the power is subject 
to a precedent giving of notice or even though the alteration, 
amendment, or revocation takes effect only on the expiration of 
a stated period after the exercise of the power, whether or not 
on or before the date of the decedent’s death notice has been 
given or the power has been exercised. In such cases proper 
adjustment shall be made representing the interests which would 
have been excluded from the power if the decedent had lived, and 
for such purpose if the notice has not been given or the power 
has not been exercised on or before the date of his death, such 
notice shall be considered to have been given, or the power 
exercised, on the date of his death. 

(3) The relinquishment of any such power, not admitted or 

shown to have been in contemplation of the decedent’s death, 
made within two years prior to his death without such a con¬ 
sideration and affecting the interest or Interests (whether arising 
irom one or more transfers or the creation of one or more trusts) 
of any one beneficiary of a value or aggregate value, at the time 
of such death, in excess of $5,000. then, to the extent of such 
excess, such relinquishment or relinquishments shall, unless shown 
to the contrary, be deemed to have been made in contemplation 

of death within the meaning of this title; • • • 

(i) If any one of the transfers, trusts, interests, rights, or 
powers, enumerated and described in subdivisions (c), (d), and 
(f) of this section is made, created, exercised, or relinquished for 
a consideration in money or money’s worth, but ts^not a bona fide 
sale for an adequate and full consideration in money or money’s 
worth, there shall be included in the gross estate only the excess 
of the fair market value at the time of death of the property 
otherwise to be included on account of such transaction, over 
the value of the consideration received therefor by the decedent. 

Sec. 303. (d) (as amended by section 804 of the Revenue Act 

of 1932) » • • por the purposes of this title, a relinquish¬ 

ment or promise of relinquishment of dower, curtesy, or of a 
statutory estate created in lieu of dower or curtesy, or of other 
marital rights in the decedent’s property or estate, shall not be 
considered to any extent a consideration “in money or money’s 
worth’’. 


Sec. 302. (c) (as originally enacted) To the extent of any 
interest therein of which the decedent has at any time made a 
transfer, by trust or otherwise, in contemplation of or intended 
to take effect in possession or enjoyment at or after his death. 


except in case of a bona fide sale for an adequate and full con¬ 
sideration in money or money's worth. Where within two years 
prior to his death but after the enactment of this Act and 
without such a consideration the decedent has made a transfer 
or transfers, by trust or otherwise, of any of his property, or an 
interest therein, not admitted or showu to have been made In 
contemplation of or intended to take effect in possession or enjoy¬ 
ment at or after his death, and the value or aggregate value, 
at the time of such death, of the property or interest so trans¬ 
ferred to any one person is in excess of $5,000, then, to the extent 
of such excess, such transfer or transfers shall be deemed and 
held to have been made In contemplation of death within the 
meaning of this title. Any transfer of a material part of his 
property in the nature of a final disposition or distribution 
thereof, made by the decedent within two years prior to his 
death but prior to the enactment of this Act, without such con¬ 
sideration. shall, unless shown to the contrary, be deemed to have 
been made in contemplation of death within the meaning of 
this title; 

Joint Resolution of March 3. 1931 (Public, No. 131, Seventy- 
first Congress): 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled. That the first 
sentence of subdivision (c) of section 302 of the Revenue Act of 
1926 is amended to read as follows; 

“To the extent of any interest therein of which the decedent 
has at any time made a transfer, by trust or otherwise, in con¬ 
templation of or intended to take effect in possession or enjoy¬ 
ment at or after his death. Including a transfer under which 
the transferor has retained for his life or any period not ending 
before his death (1) the possession or enjoyment of. or the in¬ 
come from, the property or (2) the right to designate the per¬ 
sons who shall possess or enjoy the property or the income 
therefrom; except in case of a bona fide sale for an adequate 
and full consideration In money or money’s worth.” 

Sec. 302. (d) (as originally enacted) To the extent of any 
interest therein of which the decedent has at any time made a 
transfer, by trust or otherwise, where the enjoyment thereof was 
subject at the date of his death to any change through the exer¬ 
cise of a power, either by the decedent alone or In conjunction 
with any person, to alter, amend, or revoke, or where the decedent 
relinquished any such power in contemplation of his death, except 
in case of a bona fide sale for an adequate and full consideration 
in money or money’s worth. The relinquishment of any such 
power, not admitted or shown to have been in contemplation of 
the decedent’s death, made within two years prior to his death 
but after the enactment of this Act without such a consideration 
and affecting the Interest or interests (whether arising from one 
or more transfers or the creation of one or more trusts) of any 
one beneficiary of a value or-aggregate value, at the time of such 
death, in excess' of $5,000, then, to the extent of such excess, such 
relinquishment or relinquishments shall be deemed and held to 
have been made in contemplation of death within the meaning 
of this title; 

Sec. 401. Revenue Act of 1934. 

Section 302 (d) of the Revenue Act of 1926 is amended to read 
as follows; 

”(d) (1) To the extent of any interest therein of which the 
decedent has at any time made a transfer, by trust or otherwise, 
where the enjoyment thereof was subject at the date of his death 
to any change through the exercise of a power, either by the deced¬ 
ent alone or in conjunction with any person, to alter, amend, or 
revoke, or where the decedent relinquished any such power in 
contemplation of his death, except in case of a bona fide sale for 
an adequate and full consideration in money or money’s worth. 

”(2) For the purposes of this subdivision the power to alter, 
amend, or revoke shall be considered to exist on the date of the 
decedent’s death even though the exercise of the power is subject 
to a precedent giving of notice or even though the alteration, 
amendment, or revocation takes effect only on the expiration of 
a stated period after the exercise of the power, whether or not on 
or before the date of the decedent’s death notice has been given or 
the power has been exercised. In such cases proper adjustment 
shall be made representing the interests which would have been 
excluded from the power if the decedent had lived, and for such 
purpose if the notice has not been given or the power has not been 
exercised on or before the date of his death, such notice shall be 
considered to have been given, or the power exercised, on the date 
of his death. 

“(3) The relinquishment of any such power, not admitted or 
shown to have been in contemplation of the decedent’s death, 
made within two years prior to his death without such a con¬ 
sideration and affecting the Interest or interests (whether arising 
from one or more transfers or the creation of one or more trusts) 
of any one beneficiary of a value or aggregate value, at the time 
of such death, in excess of $5,000, then, to the extent of such 
excess, such relinquishment or relinquishments shall, unless shown 
to the contrary, be deemed to have been made in contemplation of 
death within the meaning of this title;” 

Sec. 805. Revenue Act of 1936. 

(a) Section 302 (d) (1) of the Revenue Act of 1926. as amended, 
is amended to read as follows: 

“(d) (1) To the extent of any Interest therein of which the 
decedent has at any time made a transfer (except in case of a 
bona-fide sale for an adequate and full consideration in money 
or money’s worth), by trust or otherwise, where the enjoyment 
thereof was subject at the date of his death to any change through 








2726 


FEDERAL REGISTER, Friday, October 29, 1927 


the exercise of a power (In whatever capacity exercisable) by the 
decedent alone or by the decedent in conjunction with any other 
person (without regard to when or from what source the decedent 
acquired such power), to alter, amend, revoke, or terminate, or 
where any such power is relinquished in contemplation of de¬ 
cedent's death.” 

(b) Except In the case of transfers made after the date of the 
enactment of this Act, no interest of the decedent of which he 
has made a transfer shall be included in the gross estate under 
such section 302 (d) (1) unless it was includible under such 
section before Its amendment by this section. 

Art. 15. Transfers during life. —The following classes of 
transfers made by the decedent prior to his death, whether 
in trust or otherwise, if not constituting bona fide sales for 
an adequate and full consideration in money or money’s 
worth, are subject to the tax: (1) transfers in contempla¬ 
tion of death (see article 16); (2) transfers to the extent 
that title remained in the decedent at the time of his death 
and the passing thereof was conditioned upon his death 
(see article 17); (3) transfers under which the decedent 
reserved or retained (in whole or in part) the use, pos¬ 
session, rents, or other income or enjoyment of the trans¬ 
ferred property, for his life, or for a period not ascertainable 
without reference to his death, or for a period of such dura¬ 
tion as to evidence an intention that it should extent to his 
death; including also the reservation or retention of the use, 
possession, rents, or other income, the actual enjoyment of 
which was to await the termination of a transferred pre¬ 
cedent interest or estate (see article 18); (4) transfers 
under which the decedent retained the right, either alone 
or in conjunction with another person or persons, to desig¬ 
nate who should possess or enjoy the property or the income 
therefrom (see article 19); and (5) transfers under which 
the enjoyment of the transferred property was subject at 
decedent’s death to a change through the exercise, either 
by the decedent alone or in conjunction with another person 
or persons, of a power to alter, amend, revoke, or terminate, 
or such a power was relinquished in contemplation of 
decedent’s death (see articles 20 and 21). 

The value of transferred property includible in the gross 
estate is the value thereof at the date of decedent’s death, 
or if the executor has duty elected pursuant to the pro¬ 
visions of section 202 of the Revenue Act of 1935 (by which 
section subdivision (j) was added to section 302 of the 
Revenue Act of 1926, as amended) to have the value of the 
gross estate determined as of the dates therein prescribed, 
then the value will be that as of the applicable date or 
dates so prescribed (see article 11). If a portion only of the 
property was so transferred as to come within the terms of 
the statute, only a corresponding proportion of the value of 
the property should be included in ascertaining the value 
of the gross estate. If the transferee has made additions to 
the property, or betterments, the enhanced value of the 
property due thereto should not be included. 

To constitute a bona fide sale for an adequate and full 
consideration in money or money’s worth the transfer must 
have been made in good faith, and the price must have 
been an adequate and full equivalent reducible to a money 
value. If the price was less than such a consideration, only 
the excess of the fair market value of the property (as of 
the date of decedent’s death, or as of the applicable date 
under such an election as is mentioned in the last preceding 
paragraph) over the price received by the decedent should 
be included in ascertaining the value of the gross estate. For 
the purposes of the tax a relinquishment or promised relin¬ 
quishment of dower, curtesy, or of a statutory estate cre¬ 
ated in lieu of dower or curtesy, or of other marital rights 
in decedent’s property or estate, is not to any extent a 
consideration in money or money’s worth. 

In case a transfer, by trust or otherwise, was made by a 
written instrument, duplicate copies thereof should be filed 
with the return. If of public record, one of the copies should 
be certified; if not of record, one copy should be verified. 
If the decedent was a nonresident, only one copy, certified 
or verified, need be filed. 

All transfers made by the decedent during his life of an 
amount of $5,000 or more, except bona fide sales for an 


adequate and full consideration in money or money’s worth, 
must be disclosed in the return, whether the executor re¬ 
gards such transfers as subject to the tax or not. If the 
executor believes that such a transfer is not subject to the 
tax a brief statement of the pertinent facts should be made. 

Art. 16 Transfers in contemplation of death. — Transfers 
in contemplation of death made by the decedent after Sep¬ 
tember 8, 1916, other than bona fide sales for an adequate 
and full consideration in money or money’s worth, must be 
included in the gross estate. A transfer in contemplation 
of death is subject to the tax although the decedent parted 
absolutely and immediately with his title to, and possession 
and enjoyment of, the property. 

A transfer in contemplation of death is a disposition of 
property prompted by the thought of death. The phrase 
“contemplation of death” as used in the statute is not lim¬ 
ited to contemplation of imminent death or to an appre¬ 
hension that death is near at hand. Death must be “con¬ 
templated,” that is, the motive which induces the transfer 
must be such that leads to testamentary disposition. A 
gift inter vivos which springs from a motive essentially 
associated with life rather than with death is not made in 
contemplation of death. 

As the phrase “transfer in contemplation of death” is 
applicable to many varying transactions, the circumstances 
of each case must be examined to ascertain the motive 
which induced the decedent to make the transfer. If the 
transfer results from mixed motives, one of which is the 
thought of death, the more compelling motive controls. 
A condition of the mind or body of the transferor (whether 
occasioned by old age or disease) which naturally prompts 
a testamentary disposition to a proper object of his bounty, 
will be considered a decisive test of contemplation of death 
in the absence of proof of the existence of purposes as¬ 
sociated with life as the dominant motive for the transfer. 

Any transfer without an adequate and full consideration 
in money or money’s worth, made by the decedent within 
two years of his death, of a material part of his property 
in the nature of a final disposition or distribution thereof, 
is, unless shown to the contrary, deemed to have been made 
in contemplation of death. This provision applies even 
though the decedent died subsequent to the effective date 
of the Revenue Act of 1926 and prior to the effective date 
of the Revenue Act of 1932. 

If the executor contends that the value of a transfer of 
$5,000 or more made by the decedent subsequent to Septem¬ 
ber 8, 1916, should not be included in the gross estate because 
he considers that such transfer was not made in contempla¬ 
tion of death, he should file sworn statements with the re¬ 
turn, in duplicate, of all the material facts and circumstances, 
including those directly or indirectly indicating the dece¬ 
dent’s motive in making the transfer and his mental and phy¬ 
sical condition at that time, and one copy of the death cer¬ 
tificate. 

The fact that a gift was made as an advancement to be 
taken into account upon the final distribution of the dece¬ 
dent’s estate is not, in and of itself, determinative of its tax¬ 
ability. <See article 15.) 

Art. 17. Transfers conditioned upon survivorship. —The 
statutory phrase, “a transfer * * • intended to take ef¬ 
fect in possesion or enjoyment at or after his death,” in¬ 
cludes a transfer by the decedent (other than a bona fide 
sale for an adequate and full consideration in money or 
money’s worth) whereby and to the extent that the beneficial 
title to the property (if the transfer was in trust), or the 
legal title thereto (if the transfer was otherwise than in 
trust), remained in the decedent at the time of his death and 
the passing thereof was subject to the condition precedent of 
his death. If the tax applies, it does so without regard to the 
time of the transfer, whether before or after the enactment 
of the Revenue Act of 1916. 

On the other hand, if, as a result of the transfer, there 
remained in the decedent at the time of his death no title or 
interest in the transferred property, then no part of the 
property is to be included in the gross estate merely by 
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reason of a provision in the instrument of transfer to the 
effect that the property was to revert to the decedent upon 
the predecease of some other person or persons or the hap¬ 
pening of some other event. (See article 15.) 

Art. 18. Transfers with possession or enjoyment re¬ 
tained. —(a) Transfers included .—The statutory phrase, “a 
transfer • • • intended to take effect in possession or 

enjoyment at or after his death,” includes a transfer, 
whether in trust or otherwise, made subject to the reserva¬ 
tion or retention by the decedent of the use, or the posses¬ 
sion, or the rents or other income or enjoyment of the trans¬ 
ferred property, or any part thereof, for his life, or for a 
period not ascertainable without reference to his death, or 
for such a period as to evidence his intention that it should 
extend at least for the duration of his life: including also 
the reservation or retention of the use, possession, rents, or 
other income the actual enjoyment of which, by the de¬ 
cedent, was to be postponed until the termination of a trans¬ 
ferred precedent interest or estate. (See article 15.) 

If for any such period the use, possession, rents, or other 
income (in whole or in part) were to be disposed of in dis¬ 
charge of a legal obligation of the decedent or otherwise for 
his pecuniary benefit, then to that extent the use, possession, 
rents, or other income will be treated as having been re¬ 
served to or retained by the decedent. 

(b) Taxability .—Every such transfer (not amounting to a 
bona fide sale for an adequate and full consideration in 
money or money’s worth). made by the decedent subsequent 
to September 8, 1916, is taxable, and the value of the prop¬ 
erty or interest so transferred shall be included in the gross 
estate of the decedent. The provisions of this subdivision 
do not apply (1) if the transfer was made prior to 10.30 
p. m.. eastern standard time. March 3, 1931, and (2) if the 
decedent died prior to 5 p. m., eastern standard time, June 
6, 1932. See section 506 of the Revenue Act of 1934. 

Art. 19. Transfers with right retained to designate who 
shall possess or enjoy. —(o) Transfers included .—The stat¬ 
utory phrase, “a transfer • * ♦ intended to take effect 

in possession or enjoyment at or after his death,” includes 
a transfer, by trust or otherwise, in connection with which 
the decedent reserved or retained, either to himself alone 
or in conjunction with any other person or persons, the 
right during his life, or for a period not ascertainable with¬ 
out reference to his death, or for such a period as to evi¬ 
dence an intention that the right should continue for at 
least the duration of his life, to designate the person or 
persons who should possess or enjoy the transferred prop¬ 
erty (in whole or in part), or any of the income thereof. 
(See article 15.) 

(b) TaxabHity .—If the transfer was not a bona fide sale 
for an adequate and full consideration in money or money’s 
worth, the property or the interest or interests therein so 
transferred shall be included in the gross estate if falling 
within any one of the following paragraphs: 

(1) Regardless of when the transfer was made, if dece¬ 
dent died after the enactment of the Revenue Act of 
1916 (September 8, 1916), and the right to so designate 
was reserved at the time of the transfer and was subject 
to such an exercise as would determine the ultimate dispo¬ 
sition of the property or of an interest or interests there¬ 
in, and such right was exercisable by the decedent alone 
or in conjunction with a person or persons having no 
substantial adverse interest or interests in the property, 
or if exercisable in conjunction with a person having a 
substantial adverse interest or with several persons some 
or all of whom held such an adverse interest, then to the 
extent of any interest or interests held by a person or 
persons not required to join in the exercise of the right 
and any adverse interest which was not substantial. 

(2) When the transfer was made after the enactment 
of the Revenue Act of 1916 (September 8, 1916) and the 
decedent died after the enactment of the Revenue Act of 
1932 (5 p. m., eastern standard time, June 6, 1932), or the 
transfer was made and the decedent died after 10.30 p. nu, 
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eastern standard time, March 3, 1931, and the right to so 
designate was reserved at the time of the transfer and 
was not subject to such an exercise as would determine 
the ultimate disposition of the property or of an interest 
or interests therein, but was limited to a designation of 
the person or persons who should possess or enjoy the 
property or the income therefrom (in whole or in part) 
for the period of decedent’s life, or for a period not ascer¬ 
tainable without reference to his death, or for a period 
of such duration as to evidence an intent that it should 
extend for the remainder of decedent’s life, and such right 
was exercisable by the decedent alone or in conjunction 
with a person or persons having no substantial adverse 
interest or interests in the transferred property, or if exer¬ 
cisable in conjunction with a person having a substantial 
adverse interest or with several persons some or all of 
whom held such an adverse interest, then to the extent of 
any interest or interests held by a person or persons not 
required to join in the exercise of the right and of any 
adverse interest which was not substantial. 

(3) When the transfer was made and decedent died 
after the enactment of the Revenue Act of 1932 (5 p. m.. 
eastern standard time, June 6, 1932) and the right to so 
designate was reserved at the time of the transfer, whether 
exercisable by decedent alone or in conjunction with a 
person or persons having or not having a substantial ad¬ 
verse interest or interests in the transferred property, or 
in conjunction with persons one or more of whom had 
and one or more of whom had not such an adverse 
interest. 

As used in this article, the expression “reserved at the 
time of the transfer” includes any understanding, ex¬ 
pressed or implied, had in connection with the making of 
the transfer that the right to designate the person or per¬ 
sons who should possess or enjoy the property or the 
income therefrom should later be created or conferred. 

Art. 20. Transfers with power to change the enjoy - 
merit. —(a) Transfers included .—Subdivision (d) of section 
302 of the Revenue Act of 1926, as amended, embraces a 
transfer by trust or otherwise (if not amounting to a bona 
fide sale for an adequate and full consideration in money 
or money’s worth) when at the time of decedent’s death 
the enjoyment of the transferred property, or some part 
thereof or interest therein, was subject to any change 
through a power exercisable either by the decedent alone, 
or by him in conjunction with some other person or per¬ 
sons, to alter, or amend, or revoke, or terminate. (See 
article 15.) 

The addition to the subdivision, by section 805 of the 
Revenue Act of 1936. of the phrase to the effect that it is 
not material in what capacity the power was subject to 
exercise by the decedent or by the other person or persons 
in conjunction with the decedent, is considered as merely 
declaratory of the meaning of the subdivision prior to the 
addition of the phrase. 

The second phrase added by amendment in 1936 (namely, 
“without regard to when or from what source the decedent 
acquired such power”) is not considered declaratory of the 
meaning of the subdivision prior to the amendment in a 
case in which no one of the powers enumerated in the sub¬ 
division was reserved at the time of the making of the 
transfer, but one or more thereof was conferred subsequent 
thereto (whatever the source from which conferred) with¬ 
out any understanding, expressed or implied, had in con 
nection with the making of the transfer that such power or 
powers should be later conferred. 

The third change made in the subdivision by the Revenue 
Act of 1936 consisted of the addition of the words “or ter¬ 
minate” following the words “to alter, amend, revoke.” Such 
addition is eonsidered but declaratory of the meaning of the 
subdivision prior to the amendment. A power to terminate 
capable of being so exercised as to revest in the decedent the 
ownership of the transferred property or an interest therein, 
or os otherwise to inure to his benefit or the benefit of his 
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estate, is, to that extent, the equivalent of a power to “re¬ 
voke,” and when otherwise so exercisable as to effect a change 
in the enjoyment, is the equivalent of a power to “alter.” 

(b) Taxability .—The property or the interest or interests 
therein so transferred shall be included in the gross estate 
if coming within any one of the following paragraphs: 

(1) Regardless of when the transfer was made, if the 
decedent died after the enactment of the Revenue Act of 
1916 (September 8. 1916), and the power was reserved at 
the time of the transfer and was exercisable by the dece¬ 
dent alone or in conjunction with a person or persons 
having no substantial adverse interest or interests in the 
transferred property, or if exercisable in conjunction with 
a person having a substantial adverse interest or with sev¬ 
eral persons some or all of whom held such an adverse 
interest, then to the extent of any interest or interests 
held by a person or persons not required to join in the 
exercise of the power and any adverse interest which was 
not substantial. 

(2) When the transfer was made after the enactment of 
the Revenue Act of 1924 (4.01 p. m., eastern standard time, 
June 2, 1924) and before the amendment of the subdivision 
by the Revenue Act of 1936 became effective (June 23, 
1936>, and the decedent's death occurred at any time sub¬ 
sequent to the transfer, and the power was reserved at the 
time of the transfer and was exercisable by the decedent 
alone or in conjunction with a person or persons either 
having or not having a substantial adverse interest or 
interests in the transferred property, or in conjunction 
with persons one or more of whom had and one or more of 
whom had not such an adverse interest. 

<3) When the transfer was made and the decedent died 
after June 22. 1936 (the date of the enactment of the 
Revenue Act of 1936), and the power was either reserved 
at the time of the transfer or later created or conferred, 
without regard to the source from which the power was 
acquired, and whether exercisable by the decedent alone 
or in conjunction with a person or persons either having 
or not having a substantial adverse interest or interests in 
the transferred property, or in conjunction with persons one 
or more of whom had and one or more of whom had not 
such an adverse interest. 

As used in this and in the next succeeding article, the 
expression “reserved at the time of the transfer” refers 
to a power which, having been reserved when the trans¬ 
fer was made, continued to the date of decedent’s death 
(see the paragraph next following as to the conditions 
% under which the power will be considered as existent at 
decedent’s death) to be exercisable by decedent alone or by 
him in conjunction with some other person or persons, 
and includes any understanding, expressed or implied, had 
in connection with the making of the transfer that the 
power should later be created or conferred. 

The power to alter, amend, revoke, or terminate will be 
considered to have existed on the date of the decedent’s 
death, though the exercise of the power was subject to a 
precedent giving of notice, or though the alteration, 
amendment, revocation, or termination would take effect 
only on the expiration of a stated period after the exercise 
of the power, whether or not on or before the date of the 
decedent’s death notice had been given or the power had 
been exercised, or though the exercise of the power was 
restricted to a particular time or the happening of a par¬ 
ticular event which had not arrived or occurred at dece¬ 
dent’s death. When determining the value of the gross 
estate in such cases the full value of the property trans¬ 
ferred subject to the power should be discounted for the 
period required to elapse between the date of decedent’s 
death and the date upon which the alteration, amendment, 
revocation, or termination could take effect. (See article 
10 (i) (3).) 

The provisions of this article do not apply to a transfer 
when the power may be exercised only with the consent of 
all parties having an interest, vested or contingent, in the 


transferred property, and the power adds nothing to the 
rights of the parties as conferred by the applicable local law. 

Art. 21. Power relinquished in contemplation o/ death .— 
If the decedent had previously held, either alone or in con¬ 
junction with another person or persons, a power to alter, or 
amend, or revoke, or terminate a transfer made by him, and 
the power was subsequently relinquished in contemplation of 
the decedent’s death (the relinquishment not amounting to 
a bona fide sale for an adequate and full consideration in 
money or money’s worth), then to the extent that the trans¬ 
ferred property or any interest therein had been subject to 
such relinquished power it is to be included in the gross es¬ 
tate if coming within any one of the following paragraphs: 

(1) Regardless of when the transfer was made, if the 
power was reserved at the time of the transfer and was 
relinquished and the decedent died after the enactment of 
the Revenue Act of 1916 (September 8. 1916), and the power 
was exercisable by the decedent alone or in conjunction with 
a person or persons having no substantial adverse interest 
or interests in the transferred property, or if exercisable in 
conjunction with a person having a substantial adverse in¬ 
terest or with several persons some or all of whom held such 
an adverse interest, then to the extent of any interest or 
interests held by a person or persons not required to join in 
the exercise of the power and any adverse interest which was 
not substantial. 

(2) When the transfer was made after the enactment of 
the Revenue Act of 1924 (4.01 p. m., eastern standard time, 
June 2, 1924) and before the amendment of the subdivision 
by the Revenue Act of 1936 became effective (June 23. 1936), 
and the power was reserved at the time of the transfer and 
its relinquishment and the decedent’s death subsequently oc¬ 
curred, and the power was exercisable by the decedent alone 
or in conjunction with a person or persons either having or 
not having a substantial adverse interest or interests in the 
transferred property, or in conjunction with persons one or 
more of whom had and one or more of whom had not such 
an adverse interest. 

(3) When the transfer was made after June 22. 1936 
(the date of the enactment of the Revenue Act of 1936), 
and the relinquishment of the power and the decedent’s 
death subsequently occurred, and the power was either re¬ 
served at the time of the transfer or later created or con¬ 
ferred, without regard to the source from which the power 
was acquired, and whether exercisable by the decedent 
alone or in conjunction with a person or persons either 
having or not having a substantial adverse interest or inter¬ 
ests in the transferred property, or in conjunction with 
persons one or more of whom had and one or more of whom 
had not such an adverse interest. 

Within the meaning of this article, it is essential to a 
relinquishment of a power which is exercisable by the de¬ 
cedent in conjunction with another person or persons that 
the relinquishment by such other person or persons oper¬ 
ates as a complete relinquishment of the power. 

If the relinquishment be not admitted or shown to have 
been in contemplation of decedent’s death, but occurred 
within two years prior to such death, and affected the inter¬ 
est or interests (whether arising from one or more trans¬ 
fers or the creation of one or more trusts) of any one 
beneficiary of a value or aggregate value in excess of $5,000 
(as of the date of decedent’s death, or as of the applicable 
date under such an election as is referred to in the second 
paragraph of article 15) then, to the extent of such excess, 
the relinquishment will be deemed, unless shown to the 
contrary, to have been in contemplation of decedent’s death. 
(See article 15.) 

Gross Estate—Property Held Jointly 

8 ec. 302 (as amended by section 404 of the Revenue Act of 1934). 
The value of the gross estate of the decedent shall be determined 
by Including the value at the time of his death of all property, 
real or personal, tangible or intangible, wherever situated, except 
real property situated outside the United States— • • • 

(e) To the extent of the interest therein held as Joint tenants 
by the decedent and any other person, or as tenants by the 






2729 


FEDERAL REGISTER, 

entirety by the decedent and spouse, or deposited, with any person 
carrying on the banking business, in their Joint names and 
payable to either or the survivor, except such part thereof as may 
be shown to have originally belonged to such other person and 
never to have been received or acquired by the latter from the 
decedent for less than an adequate and full consideration in 
money or money’s worth: Provided. That where such property or 
any part thereof, or part of the consideration with which such 
property was acquired, is shown to have been at any time acquired 
by such other person from the decedent for less than an adequate 
and full consideration in money or money's worth, there shall be 
excepted only such part of the value of such property as is pro¬ 
portionate to the consideration furnished by such other person: 
Provided further, That where any property has been acquired by 
gift, bequest, devise, or Inheritance, as a tenancy by the entirety 
by the decedent and spouse, then to the extent of one-half of 
the value thereof, or, where so acquired by the decedent and any 
other person as Joint tenants and their interests are not other¬ 
wise specified or fixed by law. then to the extent of the value of 
a fractional part to be determined by dividing the value of the 
property by the number of Joint tenants> • • • 

Sec. 303 (d) (as amended by section 804 of the Revenue Act of 
1932) * • • For the purposes of this title, a relinquishment or 

promised relinquishment of dower, curtesy, or of a statutory estate 
created in lieu of dower or curtesy, or of other marital rights in the 
decedent’s property or estate, shall not be considered to any extent 
a consideration "in money or money's worth." 

Art. 22. Property held jointly or as tenants by the entirety .— 
The foregoing provisions of the statute extend to joint 
ownerships Wherein the right of survivorship exists, regard¬ 
less of when such ownerships were created. The statute 
specifically reaches property held jointly by the decedent 
and any other person or persons, or by the decedent and 
spouse as tenants by the entirety, or deposited with any 
person or institution carrying on a banking business in the 
name of the decedent and any other person and payable to 
either or the survivor, provided the decedent contributed 
toward the. acquisition of the property so held or deposited, 
or acquired it by gift, bequest, devise, or inheritance. Sec¬ 
tion 302 (e), as amended, applies to all classes of property, 
whether real or personal, in the case the survivor takes the 
entire interest therein by right of survivorship, and no in¬ 
terest therein forms a part of the decedent’s estate for pur¬ 
poses of administration. It has no reference to property 
held by the decedent and any other person or persons as 
tenants in common. 

Art. 23. Taxable portion .—The entire property is prima 
facie a part of the decedent’s gross estate. But it is not 
the intent of the statute that there should be so included 
a greater part or proportion thereof than is represented 
by an outlay of funds, which, in the first instance, were 
decedent’s own, or more than a fractional part equal to 
that of the other joint owner should neither have parted 
with any consideration in its acquirement. Facts, which in 
a given case bring it within any one of the exceptions 
enumerated in the statute, may be submitted by the exe¬ 
cutor. 

Whether the entire property, or only a part, or none of 
it, enters into the make-up of the gross estate depends upon 
the following considerations: (1) So much of the property 
(whether the whole, or a part thereof) as originally be¬ 
longed to the other joint owner, and which at no time in 
the past had been received or acquired by the latter from 
the decedent for less than an adequate and full considera¬ 
tion in money or money’s worth, forms no part of the de¬ 
cedent’s gross estate. (2) If the facts are otherwise the 
same as in (1), but the decedent paid to such other joint 
owner a consideration for the interest by him (the deced¬ 
ent) acquired in the property, then such portion of the 
property, proportionate to the consideration so paid, con¬ 
stitutes a part of the gross estate. (3) If the property, or 
a part thereof, or a part of the consideration wherewith it 
was acquired, had at any time been acquired by the other 
joint owner from the decedent as a gift, or for less than an 
adequate and full consideration in money or money’s 
worth, then such portion of the entire property, proportion¬ 
ate to the consideration, if any, which in the first instance 
was paid from such other joint owner’s own funds, forms 
no part of the gross estate. (4) If the property was ac¬ 
quired by the decedent and his or her surviving spouse as 
tenants by the entirety by gift, will, or inheritance, then 
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but one-half of the property becomes a part of the gross 
estate. (5) If acquired by the decedent and the other joint 
owner as joint tenants by gift, will, or inheritance, and 
their interests are not otherwise specified or fixed by law, 
then one-half only of the property is a part of the gross 
estate; or, if so acquired by the decedent and two or more 
persons, and the interests of the several joint tenants are 
not otherwise determinable, then the decedent and the 
others joint tenants surviving him shall each be deemed the 
owner of an equal fractional part, and one only of such 
fractional parts is to be included in the gross estate. 

The following are given as illustrative: (a) If the dece¬ 
dent furnished the entire purchase price, the entire property 
should be included in the gross estate; <b) if the decedent 
furnished a part only of the purchase price, only a cor¬ 
responding portion of the property should be so included; 
(c) if the decedent, prior to the acquisition of the property 
by himself and the other joint owner, gave the latter a sum 
of money which later constituted such other joint owner’s 
entire contribution to the purchase price of the property, 
the entire property should be included; (d) if the other joint 
owner, prior to the acquirement of the property, received 
from the decedent, for less than an adequate and full con¬ 
sideration in money or money’s worth, property which there¬ 
after became, as such, or in a converted form, part of the 
purchase price of the property, the value of the property to 
be included is to be reduced proportionately to the consid¬ 
eration furnished by the other joint owner in the original 
transaction; (e) if the decedent furnished no part of the 
purchase price, no part of the property should be included; 
(/) if the decedent and spouse acquired the property by will 
as tenants by the entirety, one-half of the property should 
be included. 

For the purposes of the estate tax. a relinquishment or 
promised relinquishment of dower, curtesy, or of a statutory 
estate created in lieu of dower or curtesy, or of other marital 
rights in the decedent’s property or estate, is not to any 
extent a consideration in money or money’s worth. 

Gross Estate—Property Passing Under Power of Appointment 

Sec. 302 (as amended by section 404 of the Revenue Act of 
1934). The value of the gross estate of the decedent shall be 
determined by including the value at the time of his death of all 
property, real or personal, tangible or Intangible, wherever situated, 
except real property situated outside the United States— • • • 

(f) (as amended by section 803 (b) of the Revenue Act of 1932). 
To the extent of any property passing under a general power of 
appointment exercised by the decedent (1) by will, or (2) by 
deed executed In contemplation of or intended to take effect in 
possession or enjoyment at or after his death, or (3) by deed 
under which he has retained for his life or any period not 
ascertainable without reference to his death or for any period 
which does not in fact end before his death (A) the possession 
or enjoyment of, or the right to the income from, the property, 
or (B) the right, either alone or in conjunction with any person, 
to designate the persons who shall possess or enjoy the property 
or the income therefrom; except in case of a bona fide sale for 
an adequate and full consideration in money or money's worth* 
and * • • 

(1) If any one of the transfers, trusts, interests, rights, or 
powers, enumerated and described in subdivisions (c), (d), and 
(f) of this section is made, created, exercised, or relinquished for 
a consideration in money or money's worth, but is not a bona 
fide sale for an adequate and full consideration in money or 
money’s worth, there shall be included in the gross estate only 
the excess of the fair market value at the time of death of the 
property otherwise to be included on account of such transaction, 
over the value of the consideration received therefor by the 
decedent. 

Sec. 303 (d) (as amended by section 804 of the Revenue Act 
of 1932) • • • For the purposes of this title, a relinquish¬ 

ment or promised relinquishment of dower, curtesy, or of a 
statutory estate created in lieu of dower or curtesy, or of other 
marital rights In the decedent s property or estate, shall not bo 
considered to any extent a consideration in "money or moneys 
worth”. 


Sec. 302. (f) (as originally enacted) To the 'extent of any 
property passing under a general power of appointment exercised 
by the decedent (1) by will, or (2) by deed executed in con¬ 
templation of. or intended to take effect in possession or enjoy¬ 
ment at or after, his death, except in case of a bona fide sale 
for an adequate and full consideration in money or money’s 
worth; and • • • 
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Art. 24. Property passing under general power of appoint - 
meat, —Property passing under a general power of appoint¬ 
ment must be included in the gross estate of the person 
exercising the power (known as the donee, or appointor), 
if the power is exercised by will. It should be so included 
if the power is exercised by deed or other instrument in 
contemplation of death. It should also be so included if 
the power is exercised by deed or other instrument with the 
intent that the transfer shall take effect in possession or 
enjoyment at or after the death of the donee of the power. 
(For description of transfers made in contemplation of death 
and transfers included in the phrase, "intended to take 
effect in possession or enjoyment at or after • * • 

death,” and the taxability thereof with reference to when 
made and when the death occurred, see articles 16, 17, 18, 
and 19.) The statute, however, does not require inclusion 
in the gross estate of the appointed property in the case 
of a bona fide sale thereof by the donee of the power for an 
adequate and full consideration in money or money’s worth. 

Only property passing under a general power should be 
included. Ordinarily a general power is one to appoint to 
any person or persons in the discretion of the donee of the 
power, or. however limited as to the persons or objects in 
whose favor the appointment may be made, is exercisable 
in favor of the donee, his estate, or his creditors. Duplicate 
copies of the instrument granting the power and of the 
instrument by which the power was exercised, one of each to 
be certified or verified, must be filed with Form 706 in all 
cases, unless the decedent was a nonresident, in which case 
only one copy of each instrument, certified or verified, is 
required. 

Gross Estate—Insurance 

Sec. 302 (as amended by section 404 of the Revenue Act of 1934). 
The value of the gross estate of the decedent shaU be determined 
by including the value at the time of his death of all property, 
real or personal, tangible or intangible, wherever situated, except 
real property situated outside the United States—• • • 

(g) To the extent of the amount receivable by the executor as 
insurance under policies taken out by the decedent upon his own 
life; and to the extent of the excess over $40,000 of the amount 
receivable by aU other beneficiaries as insurance under policies 
taken out by the decedent upon Ills own life. • • • 

Art. 25. Taxable insurance. —The statute provides for the 
inclusion in the gross estate of insurance taken out by the 
decedent upon his own life, as follows: (a) All insurance 
receivable by, or for the benefit of, the estate; (b) all other 
insurance to the extent that it exceeds in the aggregate 
$40,000. 

The term "insurance” refers to life insurance of every 
description, including death benefits paid by fraternal bene¬ 
ficial societies, operating under the lodge system. Insurance 
is considered to have been taken out by the decedent, 
whether or not he made the application, if he acquired the 
ownership of, or any legal incident thereof in, the policy; 
but in the case of a decedent dying before November 7, 
1934 (the date of approval of the 1934 edition of Regula¬ 
tions 80), the provisions of the second paragraph of article 
25 or Regulations 70 (1929 edition) will continue to apply. 
Legal incidents of ownership in the policy include, for ex¬ 
ample: The right of the insured or his estate to its economic 
benefits, the power to change the beneficiary, to surrender 
or cancel the policy, to assign it, to revoke an assignment, to 
pledge it for a loan, or to obtain from the insurer a loan 
against the surrender value of the policy, etc. 

Art. 26. Insurance in favor of the estate. —The provision 
requiring the inclusion in the gross estate of all insurance 
receivable by the executor, without any exemption, applies to 
policies made payable to the decedent's estate or his executor 
or administrator, and all insurance which is in fact receivable 
by, or for the benefit of, the estate. It includes insurance 
taken out to provide funds to meet the estate tax, and any 
other taxes or charges which are enforceable against the 
estate. The manner in which the policy is drawn is immate¬ 
rial so long as there is an obligation, legally binding upon the 


beneficiary, to use the proceeds in payment of such taxes or 
charges. If the decedent took out insurance in favor of an¬ 
other person or corporation as collateral security for a loan or 
other accommodation, the insurance is considered to be 
receivable for the benefit of the estate. The amount of the 
loan outstanding at decedent’s death, with interest accrued 
thereon to that date, will be deductible in determining the net 
estate. (See article 29.) 

Art. 27. Insurance receivable by other beneficiaries. — The 
statute requires the inclusion in the gross estate of the dece¬ 
dent of the proceeds of any policy, or the aggregate proceeds 
of all policies, not receivable by or for the benefit of decedent s 
estate, to the extent that such proceeds exceed $40,000, re¬ 
gardless of when the policy was or the policies were issued, 
if the decedent possessed at the time of his death any of the 
legal incidents of owne^hip. 

The estate is entitled to only one exemption of $40,000 upon 
insurance receivable by beneficiaries other than the estate. 
For example, if the decedent left life insurance payable to 
three such beneficiaries in amounts of $10,000, $40,000, and 
$50,000 (total, $100,000), the full amount should be listed on 
the return and therefrom subtracted the $40,000 exemption as 
provided in the appropriate schedule of Form 706. The word 
"beneficiaries,” as used in reference to the $40,000 exemption, 
means persons entitled to the actual enjoyment of the 
insurance money. 

Art. 28. Valuation of insurance. — The amount to be re¬ 
turned if the policy is payable to or for the benefit of the 
estate is the amount receivable. If the proceeds of a policy 
are payable to a beneficiary other than to or for the benefit 
of the estate, the amount to be listed in the appropriate 
schedule of the return is the full amount receivable. (For 
taxable portion see article 27.) In case the proceeds of a 
policy are made payable to the beneficiary in the form of 
an annuity for life or for a term of years, there should be 
listed in the appropriate schedule of the return the one sum 
payable at death under an option which could have been 
exercised either by the insured or by the beneficiary, or if no 
option was granted, the sum used by the insurance company 
in determining the amount of the annuity. 

With respect to each policy there should be filed a cer¬ 
tificate, Form 712, from the insurance company showing the 
following: 

(a) The face amount of the policy. 

(b) The amount of any indebtedness to the company 
which reduced the amount otherwise payable. 

(c) The amount of accumulated dividends. 

( d ) The amount of postmortem dividends. 

(e) Any other facts affecting the value. (See next para¬ 
graph.) 

(/) The value as of the date of death of the insured of the 
benefits payable under the policy. 

In the case of any policy providing for deferred payments 
(other than payments measured by the facts disclosed under 
(a), (b), (c), and id) above), the certificate should include 
the following information: 

( g ) The provisions with respect to the deferred payments 
or to the installments. 

(h) The amounts of the deferred payments or installments. 

(i) If the number of installments to be paid may be meas¬ 
ured by the life of any individual, the date of birth of such 
individual. 

( j ) The amount applied by the insurance company as a 
single premium representing the purchase of the installment 
benefits. 

(A:) The basis (Mortality Table and rate of interest) em¬ 
ployed by the insurance company in valuing the installment 
benefits. 

Gross Estate—Retroactive Provisions 

Sec. 302. •••(h) Except as otherwise specifically provided 

therein subdivisions (b), (c), (d), (e), (f), and (g) of this section 
shall apply to the transfers, trusts, estates, interests, rights, powers, 
and relinquishment of powers, as severally enumerated and de¬ 
scribed therein, whether made, created, arising, existing, exercised, 
or relinquished before or after the enactment of this Act. 
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Deductions—Estates of Citizens or Residents Administration 
Expenses, Claims, Etc. 

Sec. 303. For the purpose of the tax the value of the net estate 
6hall be determined— 

(a) (as amended by section 403 (a) of the Revenue Act of 1934) 
In the case of a citizen or resident of the United States, by deduct¬ 
ing from the value of the gross estate— 

(1) (as amended by section 805 of the Revenue Act of 1932) 
Such amounts— 

(A) for funeral expenses. 

(B) for administration expenses, 

(C) for claims against the estate. 

(D) for unpaid mortgages upon, or any indebtedness in 
respect to, property where the value of decedent’s Interest 
therein, undiminished by such mortgage or indebtedness, is 
included in the value of the gross estate, and 

(E) reasonably required and actually expended for the sup¬ 
port during the settlement of the estate of those dependent 
upon the decedent. 

as are allowed by the laws of the Jurisdiction, whether within or 
without the United States, under which the estate is being ad¬ 
ministered, but not including any income taxes upon income 
received after the death of the decedent, or property taxes not 
accrued before his death, or any estate, succession, legacy, or in¬ 
heritance taxes. The deduction herein allowed in the case of 
claims against the estate, unpaid mortgages, or any Indebtedness 
shall, when founded upon a promise or agreement, be limited 
to the extent that they were contracted bona fide and for an 
adequate and full consideration in money or money’s worth. 
There shall also be deducted losses incurred during the settle¬ 
ment of estates arising from fires, storms, shipwrecks, or other 
casualties, or from theft, when such losses are not compensated 
for by insurance or otherwise, and if at the time of the filing of 
the return such losses have not been claimed as a deduction for 
income tax purposes in an Income tax return. • • • 

Sec. 303. (d) (as amended by section 804 of the Revenue Act 
of 1932) • • • For the purposes of this title, a relinquishment 

or promised relinquishment of dower, curtesy, or of a statutory es¬ 
tate created in lieu of dower or curtesy, or of other marital rights 
in the decedent’s property or estate, shall not be considered to any 
extent a consideration “in money or money's worth”. 

Sec. 303. (a) (as originally enacted) In the case of a resident, by 
deducting from the value of the gross estate— 

(1) Such amounts for funeral expenses, administration ex¬ 
penses. claims against the estate, unpaid mortgages upon, or any 
indebtedness in respect to, property (except, in the case of a 
resident decedent, where such property is not situated in the 
United States), to the extent that such claims, mortgages, or In¬ 
debtedness were incurred or contracted bona fide and for an 
adequate and full consideration in money or money’s worth, 
losses Incurred during the settlement of the estate arising from 
fires, storms, shipwreck, or other casualty, or from theft, when 
such losses are not compensated for by insurance or otherwise, 
and such amounts reasonably required and actually expended for 
the support during the settlement of the estate of those depend¬ 
ent upon the decedent, as are allowed by the laws of the Juris¬ 
diction, whether within or without the United States, under 
which the estate is being administered, but not including any 
Income taxes upon income received after the death of the de¬ 
cedent. or any estate, succession, legacy, or inheritance taxes; 
• • • 

Art. 29. Deduction of administration expenses, claim, etc .— 
In order to be deductible under the foregoing provision of 
the statute, the item must fall within one of the several 
classes of deductions specifically enumerated therein, and 
must also, except in the case of deductible losses during the 
administration of the estate, be one the payment of which 
out of the estate is authorized by the laws of the jurisdiction 
under which the estate is being administered. Unless both 
of these conditions exist the item is not deductible. If the 
item is not one of those described it is not deductible merely 
because payment is allowed by the local law. If the amount 
which may be expended for the particular purpose is lim¬ 
ited by the local law no deduction in excess of such limita¬ 
tion is permissible. If a claim against the estate, an unpaid 
mortgage, or an indebtedness is founded upon a promise or 
agreement, the deduction therefor is limited to the extent 
that the liability was contracted bona fide and for an ade¬ 
quate and full consideration in money or money’s worth. A 
relinquishment or promised relinquishment of dower, curtesy, 
or of a statutory estate created in lieu of dower or curtesy, or 
of other marital rights in the decedent’s property or estate, is 
not to any extent a consideration in money or money's worth. 

An item may be entered on the return for deduction 
though the exact amount thereof is not then known, pro- 
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vided it is ascertainable with reasonable certainty, and 
will be paid. No deduction may be taken upon the basis 
of a vague or uncertain estimate. In the event the amount 
of the liability was unascertainable at the time of final audit 
of the return by the Commissioner, and. as a consequence, 
deduction was not allowed therefor in such audit, and sub¬ 
sequently the amount of the liability is ascertained, relief 
may be sought as provided by articles 76 and 99. 

Art. 30. Effect of court decree. —The decision of a local 
court as to the amount of a claim or administration ex¬ 
pense will ordinarily be accepted if the court passes upon 
the facts upon which deductibility depends. If the court 
does not pass upon such facts its decree will, of course, 
not be followed. For example, if the question before the 
court is whether a claim should be allowed, the decree allow¬ 
ing it will ordinarily be accepted as establishing the validity 
and amount of the claim. The decree will not necessarily 
be accepted even though it purports to decide the facts upon 
which deductibility depends. It must appear that the court 
actually passed upon the merits of the case. This will be 
presumed in all cases of an active and genuine contest. 
If the result reached appears to be unreasonable, this is 
some evidence that there was not such a contest, but it 
may be rebutted by proof to the contrary. If the decree 
was rendered by consent, it will be accepted, provided the 
consent was a bona fide recognition of the validity of thj 
claim—not a mere cloak for a gift—and was accepted by the 
court as satisfactory evidence upon the merits. It will be 
presumed that the consent was of this character, and was 
so accepted, if given by all parties having an interest ad¬ 
verse to the claimant. The decree will not be accepted if it is 
at variance with the law of the State; as, for example, an 
allowance made to an executor in excess of that prescribed 
by statute. 

Art. 31. Funeral expenses. —An executor may deduct 
such amounts for funeral expenses as are actually expended 
by him and, under the laws of the local jurisdiction, are 
payable out of the decedent’s estate. A reasonable expen¬ 
diture by the executor for a tombstone, monument, mauso¬ 
leum, or for a burial lot, either for the decedent or his 
family, may be deducted under this heading, provided such 
an expenditure is allowable by the local law. Included in 
funeral expenses is the cost of transportation of the person 
bringing the body to the place of burial. 

Art. 32. Administration expenses. —The amounts deduct¬ 
ible from the gross estate as “administration expenses” are 
such expenses as are actually and necessarily Incurred in 
the administration of the estate; that is. in the collection 
of assets, payment of debts, and distribution among the 
persons entitled. The expenses contemplated in the law 
are such only as attend the settlement of an estate by the 
legal representative preliminary to the transfer of the prop¬ 
erty to individual beneficiaries or to a trustee, whether 
such trustee is the executor or some other person. Expen¬ 
ditures not essential to the proper settlement of the estate, 
but incurred for the individual benefit of the heirs, legatees, 
or devisees, may not be taken as deductions. Administra¬ 
tion expenses include (1) executor’s commissions; (2) at¬ 
torney’s fees; (3) miscellaneous expenses. Each of these 
classes is considered separately in articles 33 to 35, 
inclusive. 

Art. 33. Executor’s commissions. —The executor or admin¬ 
istrator, in filing the return, may deduct his commissions 
in such an amount as has actually been paid or which at that 
time it is reasonably expected will be paid, but no deduction 
may be taken if no commissions are to be collected. In the 
case the amount of the commissions has not been fixed by de¬ 
cree of the proper court, the deduction will be allowed on the 
final audit of the return provided: (1) That the Commis¬ 
sioner is reasonably satifled that the commissions claimed 
will be paid; (2) that the amount entered as a deduction 
is within the amount allowable by the laws of the juris¬ 
diction wherein the estate is being administered; and (3) 
that it is in accordance with the usually accepted practice 
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in said jurisdiction in estates of similar size and character. 
If the deduction is disallowed in whole or in part on final 
audit, the disallowance will be subject to modification as the 
facts may later require. If the deduction is allowed in ad¬ 
vance of payment and payment is thereafter waived, it 
shall be the duty of the executor to notify the Commissioner 
and pay the tax resulting therefrom, together with interest. 
Executors should note that the commissions received as com¬ 
pensation for their services constitute taxable income and 
that the amounts received or receivable by them as such 
compensation are cross-referenced for income-tax purposes. 

A bequest or devise to the executor in lieu of commissions 
is not deductible. If, however, the decedent fixed by his 
will the compensation payable to the executor for services 
to be rendered in the administration of the estate, deduction 
may be taken to the extent that the amounts so fixed does 
not exceed the compensation allowable by the local law or 
practice. 

Amounts paid as trustees' commissions do not constitute 
expenses of administration and are not deductible, whether 
received by the executor acting in the capacity of a trustee 
or by a separate trustee as such. 

A.rt. 34. Attorney's fees. —The executor or administrator, 
in filing the return, may deduct such an amount of attor¬ 
ney’s fees as has actually been paid or which at that time 
it is reasonably expected will be paid. If on the final audit 
of a return the fees claimed have not been awarded by the 
proper court and paid, the deduction will, nevertheless, be 
allowed, provided the Commissioner is reasonably satisfied 
that the amount claimed will be paid and that it does not 
exceed a reasonable remuneration for the services rendered, 
taking into account the size and character of the estate 
and the local law and practice. If the deduction is disal¬ 
lowed in whole or in part on final audit, the disallowance 
will be subject to modification as the facts may later 
require. 

Attorney's fees incurred by beneficiaries incident to liti¬ 
gation as to their respective interests do not constitute a 
proper deduction, inasmuch as expenses of this character 
are properly charged against the beneficiaries personally 
and are not administration expenses. 

Art. 35. Miscellaneous administration expenses. —This 
includes such expenses as court costs, surrogates' fees, 
accountants' fees, appraisers' fees, clerk hire, etc. Expenses 
necessarily incurred in preserving and distributing the 
estate are deductible, including the cost of storing or main¬ 
taining property of the estate, if it is impossible to effect 
immediate distribution to the beneficiaries. Expenses for 
preserving and caring for the property may not include 
additions or improvements; nor will such expenses be al¬ 
lowed for a longer period than the executor is required to 
retain the property. A brokerage fee for selling property 
of the estate is deductible if the sale is necessary in order 
to pay the decedent's debts, the expenses of administration, 
or to effect distribution. Other expenses attending the 
sale are deductible, such as the fees of an auctioneer, if it 
is reasonably necessary to employ one. 

Art. 36. Claims against the estate. —The amounts that may 
be deducted under this heading are such only as represent 
personal obligations of the decedent existing at the time of 
his death, whether or not then matured, and interest thereon 
which had accrued at the time of death. If, as authorized 
by subdivision (j) of section 302 as added by section 202 
of the Revenue Act of 1935 (see article 11), the executor has 
duly elected to have the value of the gross estate determined 
as of a date or dates prescribed in such subdivision, then the 
deduction on account of interest will be limited to the 
amount thereof accrued and unpaid at decedent’s death, plus 
the interest earned between death and a date one year there¬ 
after, unless the claim is sooner paid, in which case the 
amount of interest deductible will be the amount accrued to 
date of such payment. The deduction will include pay¬ 
ments made of any interest accrued at decedent’s death and 
payments of interest earned between death and one year 


thereafter, or between death and the date on which the 
claim was paid. Only claims enforceable against the de¬ 
cedent's estate may be deducted. If the claim is founded 
upon a promise or agreement, the deduction therefor is lim¬ 
ited to the extent that the liability was contracted bona fide 
and for an adequate and full consideration in money or 
money's worth. Thus, a pledge or a subscription, evidenced 
by a promissory note or otherwise, even though enforceable 
against the estate, is deductible only to the extent that lia¬ 
bility therefor was contracted bona fide and for an adequate 
and full consideration in cash or its equivalent. Liabilities 
imposed by law or arising out of torts are deductible. See 
article 29 as to the relinquishment or promised relinquish¬ 
ment of dower and other marital interests. 

Art. 37. Taxes.—The deduction for property taxes is lim¬ 
ited to such taxes as accrued prior to the date of decedent’s 
death. Property taxes accrue on the date the ownership of 
the property determines the liability for such taxes. 

Taxes upon income received during the decedent’s lifetime 
are deductible, including interest accrued thereon at time 
of death, but taxes upon income received after death are 
not deductible. No estate, succession, legacy, or inheritance 
tax is deductible. 

Art. 38. Unpaid mortgages. —Deduction is allowed of the 
full unpaid amount of a mortgage upon, or of an indebted¬ 
ness in respect to, any property of the gross estate, includ¬ 
ing interest which had accrued thereon at the time of death, 
provided the value of the property, undiminished by the 
amount of the mortgage or indebtedness, is returned as part 
of the value of the gross estate. If decendent's estate is 
liable for the amount of the mortgage or indebtedness, the 
full value of the property subject to the mortgage or in¬ 
debtedness must be included as part of the value of the 
gross estate; the amount of the mortgage or indebtedness 
being in such case allowed as a deduction. But if decedent’s 
estate is not so liable, only the value of the equity of re¬ 
demption (or value of the property, less the indebtedness) 
need be returned as part of the value of the gross estate. 
In no case may the deduction on account of the mortgage 
or indebtedness exceed the liability therefor contracted 
bona fide and for an adequate and full consideration in 
money or money's worth. If the executor has made the 
election referred to in the second sentence of article 36, the 
deduction on account of interest upon the mortgage or in¬ 
debtedness will be limited to the amount thereof accrued 
and unpaid at decedent’s death, plus the interest earned 
between death and a date one year thereafter, unless the 
mortgage or indebtedness is sooner paid or the property 
subject to the mortgage or indebtedness is sooner distrib¬ 
uted, sold, exchanged or otherwise disposed of, the deduc¬ 
tion in any such case being limited to the amount of interest 
accrued to the date of such payment, distribution, sale, 
exchange or other disposition. The deduction will include 
payments made of any interest accrued at decedent’s death 
and payments of interest earned between death and one 
year thereafter, or between death and the date of payment 
of the mortgage or indebtedness, or the date on which the 
property subject thereto was distributed, sold, exchanged 
or otherwise disposed of. Inasmuch as real property situ¬ 
ated outside of the United States does not form a part of 
the gioss estate, no deduction may be taken of any mort¬ 
gage thereon or any indebtedness in respect thereto. 

Art. 39. Losses from casualties or theft. —There may be 
deducted under this heading losses incurred during the set¬ 
tlement of the estate arising from fires, storms, shipwrecks, 
or other casualties, or from theft, if such losses are not 
compensated for by insurance or otherwise. In the case of 
a decedent who died subsequent to the effective date of the 
Revenue Act of 1932, such losses are not deductible if, at the 
time of the filing of the estate tax return, they had been 
claimed as a deduction for income tax purposes in an income 
tax return. If the loss is partly compensated, the excess of 
the loss over such compensation may be deducted. Losses 
not of the nature described are not deductible. In order to 
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be deductible a loss must occur during the settlement of the 
estate. If a loss with respect to an asset occurs after dis¬ 
tribution thereof to the distributee it may not be deducted. 

Art. 40. Support of dependents. —The support during the 
settlement of the estate of dependents of the decedent is 
deductible, but pursuant to the following rules: 

(1) In order to be deductible, the allowance must be au¬ 
thorized by the laws of the jurisdiction in which the estate 
is being administered, and not in excess of what is reason¬ 
ably required. 

(2) The allowance for which deduction may be made is 
limited to support during the settlement of the estate. Any 
allowance for a more extended period is not deductible. 

(3) There must be an actual disbursement from the estate 
to the dependents, but after payment has been made the 
right of deduction is not affected by the fact that the depend* 
ents do not expend the entire amount for their support dur¬ 
ing the settlement of the estate. 

Deductions—Property Previously Taxed 

Sec. 303. For the purpose of the tax the value of the net estate 
shall he determined— 

(a) (as amended by section 403 (a) of the Revenue Act of 
1934). In the case of a citizen or resident of the United States, 
by deducting from the value of the gross estate— * * * 

(2) (as amended by section 806 (a) of the Revenue Act of 1932 
and by section 402 of the Revenue Act of 1934) An amount equal 
to the value of any property (A) forming a part of the gross estate 
situated in the United States of any person who died within five 
years prior to the death of the decedent, or (B) transferred to the 
decedent by gift within five years prior to his death, where such 
property can be identified as having been received by the decedent 
from the donors by gift, or from such prior decedent by gift, 
bequest, devise, or inheritance, or which can be identified as 
having been acquired in exchange for property so received. This 
deduction shall be allowed only where a gift tax imposed under 
the Revenue Act of 1932, or an estate tax imposed under this or 
any prior Act of Congress, was flnaUy determined and paid by 
or on behalf of such donor, or the estate of such prior decedent, 
as the case may be, and only in the amount finally determined as 
the value of such property in determining the value of the gift, or 
the gross estate of such prior decedent, and only to the extent 
that the value of such property Is included in the decedent’s gross 
estate, and only if in determining the value of the net estate 
of the prior decedent no deduction was allowable under this para¬ 
graph in respect of the property or property given in exchange 
therefor. Where a deduction was allowed of any mortgage or 
other Hen in determining the gift tax. or the estate tax of the 
prior decedent, which was paid in whole or in part prior to the 
decedent’s death, then the deduction allowable under this para¬ 
graph shall be reduced by the amount so paid. The deduction 
allowable under this paragraph shall be reduced by an amount 
which bears the same ratio to the amounts allowed as deductions 
under paragraphs (1), (3). and (4) of this subdivision as the 
amount otherwise deductible under this paragraph bears to the 
value of the decedent’s gross estate. Where the property referred 
to in this paragraph consists of two or more items the aggregate 
value of such items shall be used for the purpose of computing 
the deduction. • • * 

Sec. 303. (a) (as originally enacted) In the case of a resident, by 
deducting from the value of the gross estate— • • • 

(2) An amount equal to the value of any property (A) forming 
a part of the gross estate situated in the United States of any 
person who died within five years prior to the death of the 
decedent, or (B) transferred to the decedent by gift within five 
years prior to his death, where such property can be identified 
as having been received by the decedent from such donor by gift 
or from such prior decedent by gift, bequest, devise, or inheritance, 
or which can be identified as having been acquired in exchange 
for property so received. This deduction shall be allowed only 
where a gift tax Imposed under the Revenue Act of 1924, or an 
estate tax imposed under this or any prior Act of Congress was 
paid by or on behalf of the donor or the estate of such prior 
decedent as the case may be, and only in the amount of the value 
placed by the Commissioner on such property in determining the 
value of the gift or the gross estate of such prior decedent, and 
only to the extent that the value of such property is included 
in the decedent’8 gross estate and not deducted under paragraph 
(1) or (3) of this subdivision; • • V 

Note. —All of the amendments to the above paragraph were 
made by section 806 (a) of the Revende Act of 1932, except that 
the following clause was inserted by section 402 of the Revenue 
Act of 1934: “and only if in determining the value of the net 
estate of the prior decedent no deduction was allowable under 
this paragraph in respect of the property or property given in 
exchange therefor/' 

Art. 41. Deduction of the value of transfers previously 
taxed. —Should there be included in the decedent's gross 
estate property received by him by gift from any person within 
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five years prior to his death, or received by gift, bequest, 
devise, or inheritance from any person who died within 
five years prior to his death, or property acquired in ex¬ 
change for property so received, the statute authorizes a 
deduction in behalf thereof, subject to the following condi¬ 
tions and limitations, namely: 

(a) Conditions .— 

(1) The property respecting which the deduction is 
sought must have been received by the decedent as a gift 
within five years of the date of his death, or received by 
him by gift, bequest, devise, or inheritance from a prior 
decedent who died within five years of the date of the 
decedent’s death. 

(2) The property must be identified either as the same 
which the decedent so received or acquired in exchange 
therefor. 

(3) The property must have formed a part of the gross 
estate, situated in the United States, of such prior dece¬ 
dent, or have been included in the total amount of gifts 
of a donor. 

(4) An estate tax by or on behalf of the estate of such 
prior decedent, or a gift tax by or on behalf of the donor, 
must have actually been paid (the mere filing of a return 
for such estate or donor not being sufficient). 

(5) If the decedent died after 11:40 a. m., eastern 
standard time. May 10. 1934, no such deduction, in respect 
to the property or property given in exchange therefor, 
must have been allowable in determining the value of the 
net estate of the prior decedent. 

(b) Limitations .— 

(A) If the decedent died prior to 5 p. m., eastern stand¬ 
ard time, June 6, 1932— 

(1) The deduction is limited to the value of the 
property finally determined for the purpose of the gift 
tax or for the purpose of the prior estate tax, or to the 
value of such property (or property acquired in ex¬ 
change therefor) included in the decedent's gross estate, 
whichever is the lower. 

(2) The deduction, as limited in (1), is reduced by the 
total amount paid prior to the decedent's death on any 
mortgage or other lien on the property previously taxed, 
provided such mortgage or other lien was deducted in 
determining the estate tax of the prior decedent, or the 
gift tax of the donor. 

(3) The deduction for property previously taxed, or 
that acquired in exchange therefor, is not diminished 
by amounts deducted under paragraph (1) or (3) of 
subdivision (a) of section 303 merely because such 
amounts were paid out of said property. On the other 
hand, however, the deduction is diminished to the extent 
that the value of the property so taxed, or of that 
acquired in exchange therefor, is deducted under said 
paragraph (1) or (3) on account of such losses arising 
from casualty or theft .as are incurred with respect to 
said property during the settlement of the estate, or on 
account of such transfers of specific items of said prop¬ 
erty as the decedent made in his lifetime or by his will, 
for public, religious, charitable, scientific, literary, or 
educational purposes, and the deduction is further di¬ 
minished to the extent that the amounts allowed under 
said paragraph (1) or (3), other than those relating to 
said losses or transfers, are in excess of the value of 
the decedent's property not previously taxed but subject 
to debts and charges. The burden of proving that the 
estate is entitled to the deduction rests upon the execu¬ 
tor. The provisions of this paragraph apply in like man¬ 
ner to cases controlled by the Revenue Acts of 1921 
and 1924. 

(B) If the decedent died after 5 p. m., eastern standard 
time. June 6, 1932— 

(1) The deduction is limited to the value of the prop¬ 
erty, or the aggregate value of such property if more 
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than one item, as finally determined for the purpose of 
the gift tax or for the purpose of the prior estate tax, 
or to the value of such property or aggregate items 
thereof (or property acquired in exchange therefor) 
included in the decedent’s gross estate, whichever is the 
lower. 

(2) The deduction, as limited in (1), is reduced by 
the total amount paid prior to the decedent’s death on 
any mortgage or other lien on the property previously 
taxed, provided such mortgage or other lien was de¬ 
ducted in determining the estate tax of the prior dece¬ 
dent or the gift tax of the donor. 

(3) The deduction is further reduced on account of 
the deductions allowed under paragraphs (1), (3), and 

(4) of subdivision (a) of section 303. The amount of 
this further reduction is that proportion of such deduc¬ 
tions which the amount otherwise deductible for prop¬ 
erty previously taxed bears to the value of the decedent’s 
gross estate. 

Under the provisions of the Revenue Act of 1918 the de¬ 
duction was available only in the case the prior decedent 
died after October 3, 1917, the date of the passage of the 
Revenue Act of 1917, and the decedent’s death occurred sub¬ 
sequent to the effective date of the Revenue Act of 1918. 
But under the provisions of the Revenue Act of 1921 the 
right to such deduction is made available to the estates of 
all decedents dying since September 8, 1916. If, under the 
provisions of the Revenue Act'of 1918, or any prior Act of 
Congress imposing an estate tax, the deduction was not 
available, the right thereto is to be determined in accord¬ 
ance with the provisions of paragraph (2) of subdivision 
(a) of section 403 of the Revenue Act of 1921, but if avail¬ 
able under the Revenue Act of 1918, it is governed by para¬ 
graph (2) of subdivision (a) of section 403 of that Act. 
Section 1100 (c) of the Revenue Act of 1924 provides that 
the retroactive benefit of section 403 of the Revenue Act of 
1921 is not lost by the repeal thereof. If the tax has been 
paid without taking the deduction, a claim for refund may 
be made, as provided by article 99. 

Example ( 1 ); The decedent died June 15, 1931. The value 
of his gross estate for the purpose of the estate tax is 
$1,000,000, of which $200,000 is the value of insurance in 
excess of $40,000 payable to beneficiaries other than the 
estate. $600,000 is the value of property previously taxed, and 
$200,000 is the value of stocks and bonds not previously taxed. 
The property previously taxed was inherited from the de¬ 
cedent’s father, who died on June 1, 1929. The tax on the 
father’s estate was paid. The property previously taxed 
may be set forth as follows: 



Decedent's 

estate 

Prior 

estate 

Lower 

value 

Item 1----— 

Item 2 _..._...___ 

$150,000 

40.000 

$100,000 

85,000 

$100,000 

40.000 

Item 3_..........._-_ 

110.000 

125,000 

110,000 

It pm 4 _........_ 

130,000 

120,000 

120,000 

Item 5 _....___....._ 

90.000 

115,000 

90.000 


80.000 

50,000 

50,000 

Total_............_ 

600,000 

595,000 

510,000 



Item 1, $150,000, is specifically bequeathed to a charitable or¬ 
ganization. Administration expenses and debts of the de¬ 
cedent amount to $250,000. 

The decedent having died prior to 5 p. m., eastern standard 
time, June 6, 1932, the deduction is limited to the value of 
each item placed upon it by the Commissioner in the prior 
estate or gift, or to the value of each item included in the 
decedent’s gross estate, whichever is the lower. Accordingly, 
the total amount of the deduction thus ascertained is $510,000. 
In accordance with paragraph (A)(3) of this article the de¬ 
duction must be diminished to the extent of the value of 
any specific item bequeathed to a charitable organization. 
As item 1 was so bequeathed the amount of $510,000 is dimin¬ 
ished by $100,000, the value of item 1 as included in the de¬ 
duction for property previously taxed. Also, in accordance 


with paragraph (A) (3) of this article the deduction must 
be further diminished to the extent that the deductions for 
administration expenses and debts, or $250,000, exceed the 
value of the decedent’s property subject to debts and charges 
and not previously taxed, or $200,000. This excess is $50,000. 
The deduction for property previously taxed is, therefore, fur¬ 
ther diminished by $50,000. and the amount of the deduction 
allowable for property previously taxed is $360,000. The to¬ 
tal deductions of $860,000 (administration expenses and debts, 
$250,000; charitable bequest, $150,000; property previously 
taxed, $360,000; and specific exemption. $100,000) subtracted 
from the total gross estate of $1,000,000 leaves a net estate of 
$140,000. 

Example (2): The decedent died June 15, 1936. The value 
of his gross estate for the purpose of the estate tax is $1,000,- 
000, of which $200,000 is the value of insurance in excess of 
$40,000 payable to beneficiaries other than the estate, $600,- 
000 is the value of property previously taxed, and $200,000 is 
the value of stocks and bonds not so taxed. The property 
previously taxed was inherited from the decedent’s father 
who died on June 1. 1932. The tax on the father’s estate was 
paid. The property previously taxed may be set forth as 
follows: 



Decedent's 

estate 

Prior 

estate 

Jteral 

$150,000 

40,000 

iiill 



110,000 

130,000 

I tern 5 ””” 

90.000 

ltmn 6 _ 

80,000 

50,000 


Total_ _ 

600,000 

595,000 



Item 1. $150,000, is specifically bequeathed to a charitable 
organization free of estate, inheritance, legacy, or succes¬ 
sion taxes. Administration expenses and debts of the de¬ 
cedent amount to $150,000. At the time of the father’s 
death there was an unpaid mortgage of $60,000 on item 5 
which was deducted in determining the estate tax liability 
of the father’s estate. This mortgage was entirely paid be¬ 
fore the sons’ death. 

The decedent having died after 5 p. m., eastern standard 
time, June 6, 1932, the deduction for property previously 
taxed is limited to the aggregate value of the items con¬ 
stituting such property as finally determined in the case 
of the prior decedent or donor, or to the aggregate value of 
such property included in the decedent’s gross estate, which¬ 
ever is the lower. Accordingly, the amount of the de¬ 
duction for property previously taxed thus ascertained is 
$595,000. In accordance with paragraph (B) (2) of this 
article this deduction is reduced by $60,000, the amount paid 
in the discharge of the mortgage on item 5. The deduction 
thus reduced is $535,000. 

The deduction is further reduced by a proportionate 
amount computed under the provisions of paragraph (B) 
(3) of this article. As the amount of the specific exemption 
authorized by the Revenue Act of 1926 is greater than the 
amount of the specific exemption authorized by the Revenue 
Act of 1932, the amount so computed in determining the de¬ 
duction for the purpose of the estate tax imposed by the 
Revenue Act of 1926 differs from the amount so computed in 
determining the deduction for the purpose of the additional 
tax imposed by the Revenue Act of 1932. 

In the present example the deductions, except for property 
previously taxed, amount to $400,000, as follows: $150,000 for 
the charitable bequest. $150,000 for administration expenses 
and debts, and $100,000 for the specific exemption authorized 
by the Revenue Act of 1926. The proportionate amount by 
which the deduction for property previously taxed is further 
reduced for the purpose of the estate tax imposed by the 
Revenue Act of 1926 is ascertained by multiplying the above 
mentioned $400,000 by 0.535, the ratio which the said $535.- 
000 bears to the value of the gross estate, $1,000,000, and 
amounts to $214,000. The difference between $535,000 and 






























FEDERAL REGISTER, Friday , October 29, 1927 


2733 


$214,000 is $321,000, the amount in which the deduction for 
property previously taxed is allowable in determining the tax 
imposed by the Revenue Act of 1926. The total amount of 
the deductions, $721,000, subtracted from the value of the 
gross estate, $1,000,000, leaves a net estate of $279,000 the 
transfer of which is subject to the tax imposed by the Reve¬ 
nue Act of 1926. 

The Revenue Act of 1932, as amended by the Revenue Act 
of 1935, provides for a specific exemption of $40,000. Accord¬ 
ingly. the deductions, other than the deduction for property 
previously taxed, allowable under that Act, as amended, 
amount to $340,000, and 0.535 of that amount is $181,900, the 
proportionate amount by which the deduction for property 
previously taxed is further reduced for the purposes of the 
additional tax. The difference between $535,000 and $181,900 
is $353,100. the amount in which the deduction for property 
previously taxed is allowable in determining the additional 
tax. The total amount of the deductions. $693,100, subtracted 
from the value of the gross estate, $1,000,000, leaves a net 
estate of $306,900, the transfer of which is subject to the 
additional tax imposed by the Revenue Act of 1932, as 
amended by the Revenue Act of 1935. 

Art. 42. Property originally received. —If the property 
originally received from a donor or prior decedent is included 
in the decedent’s gross estate, the executor must describe it 
fully and prove its identity. 

Art. 43. Property acquired in exchange. —The deduction 
for substituted property is not limited to property acquired by 
a single exchange of property received from the donor or the 
prior decedent, but extends to substituted property acquired 
by the process of exchange, whether through the medium 
of money or otherwise, irrespective of the number of conver¬ 
sions involved, including the proceeds of the sale or other 
disposition of property so received or acquired, as well as 
property acquired by purchase with the proceeds of the sale 
or other disposition of such property so long as such proceeds 
can be conclusively identified as such and clearly traced to the 
property originally so received. 

The executor must describe and fully identify both the 
property originally received from the donor or the prior 
decedent and the substituted property for which deduction 
is claimed, giving the date and stating the nature of the 
transaction by which the substituted property was acquired, 
together with the name and address of the transferee. If 
the transaction was evidenced by written instrument of public 
record, precise reference to such record must be made, and 
if by instrument not of record, a verified copy thereof must 
be supplied. If there was no written instrument, there must 
be furnished the affidavit of one or more persons having 
personal knowledge of the matter, setting forth the facts in 
connection therewith. 

The burden of identifying property as acquired in exchange 
for property included in the gross estate of the prior 
decedent for Federal estate tax purposes rests upon the 
executor. 

Deductions—Transfers for Public, Charitable, Religious, Etc., 

Uses 

Sec. 303. For the purpose of the tax the value of the net estate 
shall be determined— 

<a) (as amended by section 403 (a) of the Revenue Act of 1934) 
In the case of a citizen or resident of the United States, by deduct¬ 
ing from the value of the gross estate— • * • 

(3) (as amendeef by section 807 of the Revenue Act of 1932 and 
by section 406 of the Revenue Act of 1934) The amount of all 
bequests, legacies, devises, or transfers, to or for the use of the 
United States, any State, Territory, any political subdivision 
thereof, or the District of Columbia, for exclusively public pur¬ 
poses, or to or for the use of any corporation organized and 
operated exclusively for religious, charitable, scientific, literary, or 
educational purposes, including the encouragement of art and the 
prevention of cruelty to children or animals, no part of the net 
earnings of which inures to the benefit of any private stockholder 
or individual, and no substantial part of the activities of which is 
carrying on propaganda, or otherwise attempting to Influence leg¬ 
islation, or to a trustee or trustees, or a fraternal society, order, or 
association operating under the lodge system, but only if such 
contributions or gifts are to be used by such trustee or trustees, or 
Internal society, order, or association, exclusively for 
religious, charitable, scientific, literary, or educational purposes, or 


for the prevention of cruelty to children or animals. If the tax 
imposed by section 301, or any estate, succession, legacy, or in¬ 
heritance taxes, are, either by the terms of the will, by the law of 
the Jurisdiction under which the estate is administered, or by the 
law of the Jurisdiction Imposing the particular tax, payable in 
whole or in part out of the bequests, legacies, or devises otherwise 
deductible under this paragraph, then the amount deductible 
under this paragraph shall be the amount of such bequests, leg¬ 
acies, or devises reduced by the amount of such taxes. The amount 
of the deduction under this paragraph for any transfer shall not 
exceed the value of the transferred property required to be included 
in the gross estate; and • • • 


Sec. 303. (a) (as originally enacted) In case of a resident, by 
deducting from the value of the gross estate— • • * 

(3) The amount of all bequests, legacies, devises, or transfers, 
to or for the use of the United States, any State. Territory, any 
political subdivision thereof, or the District of Columbia, for 
exclusively public purposes, or to or for the use of any corpora¬ 
tion organized and operated exclusively for religious, charitable, 
scientific, literary, or educational purposes, including the en¬ 
couragement of art and the prevention of cruelty to children or 
animals, no part of the net earnings of which Inures to the benefit 
of any private stockholder or individual, or to a trustee or trust¬ 
ees, or a fraternal society, order, or association operating under 
the lodge system, but only if such contributions or gifts are 
to be used by such trustee or trustees, or by such fraternal 
society, order, or association, exclusively for religious, charitable, 
scientific, literary, or educational purposes, or for the prevention 
of cruelty to children or animals. The amount of the deduction 
under this paragraph for any transfer shall not exceed the value 
of the transferred property required to be included in the gross 
estate; and • • *. 

Note. —The second sentence of section 303 (a) (3). as amended, 
was added by section 807 of the Revenue Act of 1932. The 
clause, "and no substantial part of the activities of which is 
carrying on propaganda, or otherwise attempting, to influence 
legislation.'* was added by section 406 of the Revenue Act of 1934. 

Art. 44. Transfers for public, charitable , religious, etc., 
uses .—Deduction may be taken of the value of all prop¬ 
erty transferred by will or by the decedent in his lifetime 
not to exceed the value of the transferred property required 
to be included in the gross estate if in either case the prop¬ 
erty was transferred (1) to or for the use of the United 
States, any State, Territory, any political subdivision 
thereof, or the District of Columbia, for exclusively public 
purposes; or (2) to or for the use of any corporation or 
association organized and operated exclusively for religious, 
charitable, scientific, literary, or educational purposes (in¬ 
cluding the encouragement of art and the prevention of 
cruelty to children or animals), if no part of the net earn¬ 
ings of the corporation or association inures to the benefit 
of any private stockholder or individual, and no substantial 
part of the activities of which is carrying on propaganda, 
or otherwise attempting to influence legislation; or (3) to 
a trustee or trustees, or a fraternal society, order, or asso¬ 
ciation operating under the lodge system, if such transfers, 
legacies, bequests, or devises are to be used by such trustee, 
trustees, fraternal society, order, or association exclusively 
for religious, charitable, scientific, literary, or educational 
purposes, or for the prevention of cruelty to children or 
animals. 

If a trust is created for both a charitable and a private 
purpose, deduction may be taken of the value of the bene¬ 
ficial interest in favor of the former only insofar as such 
interest is presently ascertainable, and hence severable 
from the interest in favor of the private use. Article 10 
indicates the principles to be applied in the computation 
of the present worth of deferred uses, but such computation 
will not be made by the Commissioner on behalf of the 
executor. Thus, if money or property is placed in trust to 
pay the income to an individual during his life, or for a 
term of years, and then to pay or deliver the principal to 
a charitable corporation, or to apply it to a charitable pur¬ 
pose. the present value of the remainder is deductible. To 
determine the present value of such remainder, use the 
appropriate factor in column 3 of Table A or B of article 
10. If the present worth of a remainder bequeathed for a 
charitable use is dependent upon the termination of more 
than one life, or in any other manner rendering inappli¬ 
cable Table A or B of article 10, the claim for the deduc¬ 
tion must be supported by a full statement, in duplicate, of 
the computation of the present worth made, in accordance 
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with the principles set forth in article 10, by one skilled in 
actuarial computations. 

The deduction is not limited, in the estates of residents 
(or of citizens who died after the enactment of the Revenue 
Act of 1934), to transfers to domestic corporations or asso¬ 
ciations, or to trustees for use within the United States. 

If the decedent died after 5 p. m., eastern standard time, 
June 6, 1932, and under the terms of the will, or the law 
of the jurisdiction wherein the estate is administered, or the 
law of the jurisdiction imposing the particular tax, the Fed¬ 
eral estate tax (including the additional estate tax imposed 
by the Revenue Act of 1932, or by that Act as amended), or 
any estate, succession, legacy, or inheritance tax is payable 
in whole or in part out of any bequest, legacy, or devise 
deductible under section 303 (a) (3), the sum deductible is 
the amount of such bequest, legacy, or devise so reduced. 
Thus, if $50,000 is bequeathed for a charitable purpose and 
is subjected to a State inheritance tax of $5,000, the amount 
deductible is $45,000: or if a life estate is bequeathed to an 
individual with remainder over to a charitable corporation, 
and by the local law the legacy tax upon the life estate is 
taken out of the corpus with the result that the charitable 
corporation will be entitled to receive only the amount of 
the fund less the tax, the deduction is limited to the present 
worth, as of the date of the testator’s death, of the remain¬ 
der of the fund so reduced; or if the testator bequeaths his 
residuary estate, or a portion thereof, to charity, and his 
will contains a direction that certain inheritance taxes, oth¬ 
erwise payable from legacies in respect to which they were 
laid, shall be payable out of such residuary estate, the de¬ 
duction may not exceed the bequest to charity thus reduced 
pursuant to the direction of the will; or if a residuary es¬ 
tate, or a portion thereof, be bequeathed to charity, and by 
the local law the Federal estate tax is payable out of the 
residuary estate, the deduction may not exceed that portion 
of the residuary estate bequeathed to charity as reduced by 
the Federal estate tax. The statute in effect provides that 
the deduction shall be based on the amount actually avail¬ 
able for charitable uses, that is, the amount of the fund re¬ 
maining after the payment of all death taxes. The return 
should fully disclose the computation of the amount to be 
deducted. If such amount is dependent upon the amount 
of any death tax which has not been paid before the filing of 
the return, Form 706, there should be submitted with the 
return a computation of such tax. 

Art. 45. Religious, charitable, scientific, and educational 
corporations. —A corporation or association to which such 
a transfer was made must meet four tests: (1) It must be 
organized and operated for one or more of the specified pur¬ 
poses; (2) it must be organized and operated exclusively for 
such purpose or purposes; (3) no part of its net earnings 
shall inure to the benefit of private stockholders .or indi¬ 
viduals; and (4) no substantial part of its activities shall be 
carrying on propaganda, or otherwise attempting, to influ¬ 
ence legislation. 

The estate is not deprived of the right to deduct the value 
of property so transferred by reason of the fact that private 
individuals are the recipients of the benefits which the cor¬ 
poration or association dispenses. Such right is, however, 
lost if any part of the net earnings of the corporation or 
association inures to the benefit of a private stockholder or 
individual. • 

Art. 46. Proof required. —In establishing the right of the 
estate to this deduction, the executor must submit: 

(1) Duplicate copies of the will of the decedent, and of the 
order admitting the will to probate, one copy of each of 
which should be certified, if the deduction is claimed of 
property transferred by such will. Duplicate copies of any 
instrument in writing by which the decedent made a transfer 
of property in his lifetime the value of which is required 
by the statute to be included in his gross estate, if the de¬ 
duction is claimed of property so transferred. If the instru¬ 
ment is of record one copy thereof should be certified, and 
if not of record, one copy should be verified. The certified 
or verified copy should be forwarded by the collector to the 
Commissioner, 


(2) An affidavit by the executor stating whether any ac¬ 
tion has been instituted to contest the will, or any bequest 
or devise therein, the deduction of which from the gross 
estate is claimed, and whether, according to his information 
and belief, any such action is designed or contemplated. 

(3) Such other documents or evidence as may be re¬ 
quested by the Commissioner. 

Art. 47. Conditional bequests. —If the transfer is depend¬ 
ent upon the performance of some act or the happening of 
some event in order to become effective, it is necessary that 
the performance of the act or the occurrence of the event 
shall have taken place before the deduction can be allowed. 

If the legatee, devisee, donee, or trustee is empowered to 
divert the property or fund, in whole or in part, to a use 
or purpose which would have rendered it, to the extent 
that it is subject to such power, not deductible had it been 
directly so bequeathed, devised, or given by the decedent, 
deduction will be limited to that portion, if any, of the 
property or fund which is exempt from an exercise of such 
power. 

Specific Exemption 

Sec. 303. For the purpose of the tax the value of the net estate 
shall be determined- 

(a) (as amended by section 403 (a) of the Revenue Act of 

1934) In the case of a citizen or resident of the United States, 

by deducting from the value of the gross estate—• • • 

(4) An exemption of $100,000. * * • 

Sec. 401. Revenue Act of 1932. • • • 

(c) (as amended by section 201 (b) of the Revenue Act of 

1935) For the purposes of this section the value of the net estate 
shall be determined as provided in Title III of the Revenue Act 
of 1926. as amended, except that in lieu of the exemption of 
$100,000 provided in section 303 (a) (4) of such Act, the exemption 
shall be $40,000. 


Sec. 303. (a) (as originally enacted) In the case of a resi¬ 
dent, by deducting from the value of the gross estate— • • • 

Sec. 401. (c) Revenue Act of 1932, as originally enacted. For 
the purposes of this section the value of the net estate shall 
be determined as provided in Title III of the Revenue Act 
of 1926, as amended, except that in lieu of the exemption of 
$100,000 provided in section 303 (a) (4) of such Act, the exemption 
shall be $50,000. 

Sec. 201. Revenue Act of 1935. • • • 

(b) Section 401 (c) of the Revenue Act of 1932 (relating to 
the exemption for the purposes of the additional estate tax) is 
amended by striking out “$50,000” and inserting in lieu thereof 
“$40,000“. • ♦ • 

(d) The amendments made by this section shall be effective only 
with respect to transfers of estates of decedents dying after the 
date of the enactment of this Act. 

Art. 48. Specific exemption. —A specific exemption should 
be deducted in determining the net estate in the case of the 
estate of a resident. A specific exemption should also be 
deducted in the case of the estate of a citizen, regardless of 
residence, if the decedent died after 11.40 a. m., eastern 
standard time, May 10, 1934. The specific exemption de¬ 
ductible in determining the net estate upon which the tax 
is imposed by the Revenue Act of 1926 (in effect after 10.25 
a. m.. eastern standard time, February 26, 1926), is $100,000. 
The specific exemption deductible in determining the net 
estate upon which the additional tax is imposed by the 
Revenue Act of 1932 (in effect after 5 p. m., eastern standard 
time. June 6, 1932) is $50,000 if the decedent died prior to 
August 31, 1935, and $40,000 if the decedent died on or after 
August 31, 1935. If the decedent died prior to the enact¬ 
ment of the Revenue Act of 1926, the specific exemption is 
$50,000. No specific exemption is authorized in the case of 
the estate of a nonresident alien, and no specific exemption 
is authorized in the case of the estate of a nonresident, re¬ 
gardless of citizenship, if the decedent died prior to 11.40 
a. m., eastern standard time. May 10, 1934. 

Estates of Nonresident Aliens 

Sec. 303. (d) (as amended by section 403 (d) of the Revenue 
Act of 1934) For the purpose of this title, stock in a domestic 
corporation owned and held by a nonresident not a citizen of the 
United States shaU be deemed property within the United States, 
and any property of which the decedent has made a transfer, by 
trust or otherwise, within the meaning of subdivision (c) or (d) 
of section 302, shall be deemed to be situated in the United States, 
if so situated either at the time of the transfer, or at the time of 
the decedent’s death. • ♦ • 
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(e) (as amended by section 403 (d) of the Revenue Act of 1934) 
The amount receivable as Insurance upon the life of a nonresident 
not a citizen of the United States, and any moneys deposited with 
any person carrying on the banking business, by or for a non¬ 
resident not a citizen of the United States who was not engaged 
In business In the United States at the time of his death, shall 
not, for the purpose of this title, be deemed property within the 
United States. 

(f) Missionaries duly commissioned and serving under boards of 
foreign missions of the various religious denominations in the 
United 8tates, dying while in the foreign missonary service of such 
boards, shall not, by reason merely of their intention to perma¬ 
nently remain in such foreign service, be deemed nonresidents of 
the United States, but shall be presumed to be residents of the 
State, the District of Columbia, or the Territories of Alaska or 
Hawaii wherein they respectively resided at the time of their com¬ 
mission and their departure for such foreign service. 


Sec. 303. (d) (as originally enacted) For the purpose of this 
title, stock in a domestic corporation owned and held by a 
nonresident decedent shall be deemed property within the United 
States, and any property of which the decedent has made a 
transfer, by trust or otherwise, within the meaning of subdi¬ 
vision (c) or (d) of section 302, shall be deemed to be situated 
In the United States, if so situated either at the time of the 
transfer, or at the time of the decedent's death. 

Sec. 303. (e) (as originally enacted) The amount receivable 
as Insurance upon the life of a nonresident decedent, and any 
moneys deposited with any person carrying on the banking busi¬ 
ness. by or for a nonresident decedent who was not engaged in 
business in the United States at the time of his death, shall not, 
for the purpose of this title, be deemed property within the 
United States. 

Sec. 403. Revenue Act of 1934. * * • 

(d) Section 303 (d) and (e) of such Act, as amended, are 
amended by striking out the phrase “nonresident decedent" 
wherever such phrase appears in such subdivisions and inserting 
in lieu thereof in each case “nonresident not a citizen of the 
United States". • • • 

Art. 49. Gross estate. —The gross estate of a citizen, alien, 
resident, and nonresident are made up in the same way. 
For computation of net estate of a nonresident alien (or 
a nonresident, regardless of citizenship, if death occurred 
prior to the enactment of the Revenue Act of 1934), see 
article 51. For meaning of the terms “citizens/' “residents/* 
and “nonresidents/* and the presumption applying as to the 
residence of missionaries, see article 5. 

Art. 50. Situs of property .—Real estate and tangible per¬ 
sonal property are situated in the United States if physi¬ 
cally therein. Certificates of stock, bonds, bills, notes, and 
other written evidences of intangible property which are 
treated as being the property itself are property situated in 
the United States if physically situated therein. 

Except as provided in section 303 (e) intangible personal 
property has a situs within the United States if consisting 
of a property right issuing from or enforceable against a 
corporation (public or private) organized in the United 
States or a person who is a resident of the United States. 
As examples, the following may be given: Corporate stock 
issued by such a corporation, or a simple debt, bond, note, 
or other chose in action for which such a corporation or 
individual is liable. Under the provisions of section 303 (e) 
the amount receivable as insurance upon the life of a non¬ 
resident decedent (non-resident alien decedent if death oc¬ 
curred after the enactment of the Revenue Act of 1934) 
and any moneys deposited with any person carrying on the 
banking business by or for such a decedent not engaged in 
business in the United States at the time of his death shall 
not be deemed property within the United States. 

Property of which the decedent has made a transfer tax¬ 
able under the provisions of article 15 of these regulations 
is deemed to be situated in the United States if so situated 
either at the time of the transfer or at the time of the 
decedents* death. (See articles 15 to 21, inclusive.) 

Deductions—Estates of Nonresident Aliens 

Sec. 303. For the purpose of the tax the value of the net estate 
shall be determined— • • • 

(b) (as amended by section 403 (b) of the Revenue Act of 
1934) In the case of a nonresident not a citizen of the United 
States, by deducting from the value of that part of his gross 
estate which at the time of his death is situated in the United 
States— 

iooov i? 5 amcnciecJ b y section 401 (a) of the Revenue Act of 

1828) That proportion of the deductions specified in paragraph 
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(1) of subdivision (a) of this section which the value of such 
part bears to the value of his entire gross estate, wherever 
situated: 

(2) (as amended by section 806 (b) of the Revenue Act of 
1932 and by section 402 of the Revenue Act of 1934) An amount 
equal to the value of any property (A) forming a part of the 
gross estate situated in the United States of any person who 
died within five years prior to the death of the decedent, or 
(B) transferred to the decedent by gift within five years prior 
to his death, where such property can be identified as having 
been received by the decedent from the donor by gift, or from 
such prior decedent by gift, bequest, devise, or inheritance, or 
which can be identified as having been acquired in exchange 
for property so received. This deduction shall be allowed only 
where a gift tax imposed under the Revenue Act of 1932, or an 
estate tax imposed under this or any prior Act of Congress, was 
finally determined and paid by or on behalf of such donor, or 
the estate of such prior decedent, as the case may be, and only 
in the amount finally determined as the value of such property 
in determining the value of the gift, or the gross estate of such 
prior decedent, and only to the extent that the value of such 
property is included in that part of the decedent's gross estate 
which at the time of his death is situated in the United States, 
and only if in determining the value of the net estate of the 
prior decedent no deduction was allowable under this paragraph 
in respect of the property or property given in exchange there¬ 
for. Where a deduction was allowed of any mortgage or other 
lien in determining the gift tax. or the estate tax of the prior 
decedent, which was paid in whole or in part prior to the de¬ 
cedent's death, then the deduction allowable under this para- 

* graph shall be reduced by the amount so paid. The deduction 
allowable under this paragraph shall be reduced by an amount 
which bears the same ratio to the amounts allowed as deduc¬ 
tions under paragraphs (1) and (3) of this subdivision as the 
amount otherwise deductible under this paragraph bears to the 
value of that part of the decedent's gross estate which at the 
time of his death is situated in the United States. Where the 
property referred to in this paragraph consists of two or more 
items the aggregate value of such items shall be used for the 
purpose of computing the deduction. 

(3) (as amended by section 807 of the Revenue Act of 1932 
and by section 406 of the Revenue Act of 1934) The amount 
of all bequests, legacies, devises, or transfers, to or for the use 
of the United States, any State, Territory, ‘any political sub¬ 
division thereof, or the District of Columbia, for exclusively 
public purposes, or to or for the use of any domestic corpora¬ 
tion organized and operated exclusively for religious, charitable, 
scientific, literary, or educational purposes, including the en¬ 
couragement of art and the prevention of cruelty to children 
or animals, no part of the net earnings of which inures to the 
benefit of any private stockholder or individual, and no sub¬ 
stantial part of the activities of which is carrying on propa¬ 
ganda. or otherwise attempting, to influence legislation, or to 
a trustee or trustees, or a fraternal society, order, or associa¬ 
tion operating under the lodge system, but only If such con¬ 
tributions or gifts are to be used within the United States by 
such trustee or trustees, or by such fraternal society, order, or 
association, exclusively for religious, charitable, scientific, liter¬ 
ary. or educational purposes, or for the prevention of cruelty 
to children or animals. If the tax imposed by section 301. or 
any estate, succession, legacy, or Inheritance taxes, are, either 
by the terms of the will, by the law of the Jurisdiction under 
which the estate is administered, or by the law of the Juris¬ 
diction imposing the particular tax, payable in whole or in part 
out of the bequests, legacies, or devises otherwise deductible 
under this paragraph, then the amount deductible under this 
paragraph shall be the amount of such bequests, legacies, or 
devises reduced by the amount of such taxes. The amount of 
the deduction under this paragraph for any transfer shall not 
exceed the value of the transferred property required to be 
included in the gross estate. 

(c) (as amended by section 403 (c) of the Revenue Act of 
1934) No deduction shall be allowed in the case of a nonresi¬ 
dent not a citizen of the United States unless the executor in¬ 
cludes in the return required to be filed under section 304 the 
value at the time of his death of that part of the gross estate 
of the nonresident not situated in the United States. • • • 


Sec. 303 (as originally enacted). For the purpose of the tax the 
value of the net estate shall be determined— • • • 

(b) In the case of a nonresident, by deducting from the value 
of that part of his gross estate which at the time of his death is 
situated in the United States— 

(1) That proportion of the deductions specified in paragraph 
(1) of subdivision (a) of this section which the value of such 
part bears to the value of his entire gross estate, wherever 
situated, but in no case shall the amount so deducted exceed 
10 per centum of the value of that part of his gross estate which 
at the time of his death is situated in the United States; 

(2) An amount equal to the value of any property (A) form¬ 
ing a part of the gross estate situated in the United States of 
any person who died within five years prior to the death of the 
decedent, or (B) transferred to the decedent by gift within five 
years prior to his death, where such property can be identified 
as having been received by the decedent from such donor by 
gift or from such prior decedent by gift, bequest, devise, or 
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inheritance, or which can be identified as having been acquired 
in exchange for property so received. This deduction shall be 
allowed only where a gift tax imposed under the Revenue Act 
of 1924. or an estate tax Imposed under this or any prior Act 
of Congress was paid by or on behalf of the donor or the estate 
of such prior decedent as the case may be. and only in the 
amount of the value placed by the Commissioner op such prop¬ 
erty in determining the value of the gift or the gross estate of 
such prior decedent, and only to the extent that the value of 
such property is Included in that part of the decedent’s gross 
estate which at the time of his death is situated in the United 
States and not deducted under paragraph (1) or (3) of this 
subdivision; and 

(3) The amount of all bequests, legacies, devises, or trans¬ 
fers, to or for the use of the United States, any State. Territory, 
any political subdivision thereof, or the District of Columbia, 
for exclusively public purposes, or to or for the use of any 
domestic corporation organized and operated exclusively for 
religious, charitable, scientific, literary, or educational purposes, 
including the encouragement of art and the prevention of 
cruelty to children or animals, no part of the net earnings of 
which inures to the benefit of any private stockholder or indi¬ 
vidual. or to a trustee or trustees, or a fraternal society, order, 
or association operating under the lodge system, but only if such 
contributions or gifts are to be used within the United States 
by such trustee or trustees, or by such fraternal society, order, or 
association, exclusively for religious, charitable, scientific, liter¬ 
ary, or educational purposes, or for the prevention of cruelty to 
children or animals. The amount of the deduction under this 
paragraph for any transfer shall not exceed the value of the 
transferred property required to be Included in the gross estate. 

(c) No deduction shall be allowed in the case of a nonresident 
unless the executor Includes in the return required to be filed under 
section 304 the value at the time of his death of that part 
of the gross estate of the nonresident not situated in the United 
States. • • • 

Sbc. 403. Revenue Act of 1934. • • • 

(b) Section 303 (b) of such Act. as amended, is amended by 
striking out “In the case of a nonresident” and inserting in lieu 
thereof "In the case of a nonresident not a citizen of the United 
States”. 

(c) Section 303 (c) of such Act, as amended, is amended by 

striking out “in the case of a nonresident” and inserting in lieu 
thereof “in the case of a nonresident not a citizen of the United 
States”. • * * 

Sec. 401. Revenue Act of 1928. 

(a) Section 303 (b) (1) of the Revenue Act of 1926 (relating to 
deductions from the gross estate of a nonresident decedent) is 
amended by striking out: ”, but in no case shall the amount so 
deducted exceed 10 per centum of the value of that part of his 
gross estate which at the time of his death is situated in the United 
States.” 

(b) Subsection (a) of this section shall apply in the case of non¬ 
resident decedents dying after the enactment of this Act. 

Note. —All of the amendments to section 303 (b) (2), as origi¬ 
nally enacted, were made by section 806 (b) of the Revenue Act of 
1932, except that the following clause was inserted by section 402 
of the Revenue Act of 1934: “and only if in determining the value 
of the net estate of the prior decedent no deduction was allowable 
under this paragraph in respect of the property or property given 
In exchange therefor”. 

Sec. 807. Revenue Act of 1932. 

Sections 303 (a) (3) and 303 (b) (3) of the Revenue Act of 1926 
are amended by inserting after the first sentence of each a new 
sentence to read as follows: 

”If the tax imposed by section 301. or any estate, succession, legacy, 
or inheritance taxes, are, either by the terms of the will, by the 
law of the jurisdiction under which the estate is administered, or 
by the law of the jurisdiction imposing the particular tax, payable 
in whole or in part out of the bequests, legacies, or devises other¬ 
wise deductible under this paragraph, then the amount deductible 
under this paragraph shall be the amount of such bequests, lega¬ 
cies. or devises reduced by the amount of such taxes.” 

Sec. 406. Revenue Act of 1934. 

Section 303 (a) (3) and section 303 (b) (3) of the Revenue Act 
of 1926. as amended, are amended by inserting after “individual”, 
wherever appearing therein, a comma and the following: “and no 
substantial part of the activities of which is carrying on propa¬ 
ganda, or otherwise attempting, to influence legislation”. 

Art. 51. Net estate. —The statute imposes the tax upon the 
transfer of only the portion of the estate of a nonresident 
alien (or of a nonresident, regardless of citizenship, if the 
decedent died prior to the enactment of the Revenue Act of 
1934) that was situated in the United States. In determin¬ 
ing the net estate, the deductions specifically authorized for 
this class of cases may be taken from the portion of the 
gross estate situated in the United States. 

Art. 52. Deductions of administration expenses , claims , 
etc. —In estates of nonresident aliens (or of nonresidents, 
regardless of citizenship, if the decedents died prior to the 
enactment of the Revenue Act of 1934), deductions from the 
gross estate may be taken, subject to the limitations set forth 


in articles 29 to 40, inclusive, and to the limitations herein¬ 
after stated, for the following: Funeral expenses; adminis¬ 
tration expenses; claims against the estate; unpaid mort¬ 
gages; losses incurred during the settlement of the estate 
arising from fires, storms, shipwrecks, or other casualties, or 
from theft, if such losses are not compensated for by insur¬ 
ance or otherwise; and amounts reasonably required and 
actually expended for the support during the settlement of 
the estate of those dependent upon the decedent. It is 
immaterial whether the amounts to be deducted were incurred 
or expended within or without the United States, but certain 
limitations are imposed which do not apply to estates of 
residents or citizens (or of residents only, without regard to 
citizenship, if the decedents died prior to the enactment of 
the Revenue Act of 1934), namely: 

(1) Only that proportion of the aggregate thereof is de¬ 
ductible which the value of that part of the gross estate 
situated (within the meaning of the statute) in the United 
States, bears to the value of the entire gross estate, where- 
ever situated; and if the decedent died prior to the effective 
date of the Revenue Act of 1928, no sum may be deducted in 
excess of 10 per cent of the value of that part of the gross 
estate situated in the United States. (See article 55.) The 
10 per cent limitation does not apply to the deductions 
hereafter considered in articles 53 and 54. 

(2) No deduction whatever may be taken unless the 
executor includes in the return the value of that part of 
the gross estate not situated in the United States. Such 
part of the gross estate must be valued as of the date of the 
decedent’s death; or, if the option authorized by section 
302 (j) is exercised, such part must be valued in accordance 
with the provisions of article 11. 

In order that the Commissioner may properly pass upon 
the items claimed as deductions, the executor should sub¬ 
mit a certified copy of the schedule of liabilities, claims 
against the estate, and expenses of administration filed 
under the foreign death-duty act; or, if no such schedule 
was filed, a certified copy of the schedule of such liabilities, 
claims, and expenses filed with the foreign court in which 
administration was had; or. if items of deduction allowable 
under section 303 (b) (1) were not included in either such 
schedule, or if no such schedules were filed, then the affi¬ 
davit of the foreign executor setting forth the facts relied 
upon as entitling the estate to the benefit of the particular 
deduction or deductions. 

Art. 53. Deduction of the value of property previously 
taxed .—The right to deduct the value of property received 
by a nonresident alien decedent (or by a nonresident, re¬ 
gardless of citizenship, i i the decedent died prior to the 
enactment of the Revenue Act of 1934) by gift from any 
person within five years prior to his death, or by gift, be¬ 
quest. devise, or inheritance from any person who died 
within five years prior to his death, or of the value of 
property acquired in exchange for property so received, is 
governed by the same rules as those applying to estates of 
residents (articles 41 to 43 inclusive), subject to the four 
following exceptions: 

(1) The deduction is not available to any extent unless 
the executor includes in the return the value of that part of 
the gross estate not situated in the United States. Such 
part of the gross estate must be.valued as of the date of the 
decedent’s death; or, if the option authorized by section 
302 (j) is exercised, such part must be valued in accordance 
with the provisions of article 11. 

(2) The property for which the deduction is claimed must 
be included in that part of the gross estate situated in the 
United States at the time of the decedent’s death. 

(3) If the decedent died prior to the enactment of the 
Revenue Act of 1932, references in article 41 (b) (A) (3) to 
paragraphs (1) and (3) of subdivision (a) of section 303, 
shall be deemed to refer to paragraphs (1) and (3) of sub¬ 
division (b) of section 303. 

(4) If the decedent died after the enactment of the Rev¬ 
enue Act of 1932, instead of the amount of the deduction 
being reduced in accordance with the third limitation set 
forth under article 41 (b) (B), the amount of the dedue- 
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tion Is reduced by the proportion of the total other deduc¬ 
tions, allowed under paragraphs (1) and (3) of subdivision 
(b) of section 303, which the amount otherwise deductible 
for property previously taxed bears to the value of the 
part of the gross estate situated in the United States at the 
time of the decedent’s death. 

Art. 54. Deduction of value of transfers for public, char¬ 
itable. religious . etc., uses.— The right to deduct the value of 
property transferred by nonresident aliens (or nonresidents, 
regardless of citizenship, if decedents died prior to the enact¬ 
ment of the Revenue Act of 1934) for public, religious, chari¬ 
table, scientific, literary, or educational purposes is governed 
by the same rules as those applying to estates of resident de¬ 
cedents (articles 44 to 47, inclusive), subject, however, to 
the two following exceptions: 

(1) The right is limited to transfers to corporations and 
associations created or organized in the United States, or to 
trustees for use within the United States. 

(2) The right is available only if the executor includes 
in the return the value of that part of the gross estate not 
situated In the United States. Such part of the gross estate 
must be valued as of the date of the decedent's death; or, 
if the optiop authorized by section 302 (j) is exercised, such 
part must be valued in accordance with the provisions of 
article 11. 

Instead of duplicate copies of the documents specified in 
article 46, only one copy is required to be filed. 

Art. 55. Determination of net estate. —The following ex¬ 
ample will show the manner of determining the net estate 
of a nonresident alien. The gross estate, wherever situated, 
amounts to $1,000,000, of which $200,000 represents the value 
of the property having its situs within the United States 
(the term “United States" including not only the several 
States, but also the Territories of Alaska and Hawaii, and 
the District of Columbia). The funeral expenses, adminis¬ 
tration expenses, and claims against the estate aggregate 
$150,000, and there are charitable bequests, for use within 
the United States, amounting to $25,000. Hence the property 
situated within the United States constitutes 20 per cent of 
the entire gross estate wherever situated, and a like percentage 
of the $150,000 is $30,000. The following result is accordingly 
obtained: 

Gross estate within the United States-—-$200,000 

20 percent of $160.000-$30,000 

Charitable bequests for use within the United 

States_ 25,000 

- 66.000 


Net estate___—- 145.000 

For the manner of computing the tax on the net estate, 
see article 8. 

In the example given, had the decedent died prior to the 
effective date of the Revenue Act of 1928. 20 per cent of 
the funeral expenses, administration expenses, and claims 
against the estate, or $30,000, would not have been deduc¬ 
tible, for the reason that it would have exceeded 10 per 
cent of the value of the property situated in the United 
States. The deduction in such case would have been limited 
to 10 per cent of $200,000. plus the charitable bequests, or 
a total of $45,000. and the resultant net estate would have 
been $155,000, instead of the amount given in the example. 

Art. 56. Payment of tax. —The provisions relating to 
credits (see article 9) and to rates and payment of the tax 
are the same in estates of nonresident aliens (or of non¬ 
residents, regardless of citizenship, if the decedents died 
prior to the enactment of the Revenue Act of 1934) and of 
residents or citizens (or of residents only, without regard 
to citizenship, if the decedents died prior to the enactment 
of the Revenue Act of 1934). The statute provides that the 
executor shall pay the tax. If there is no executor or ad¬ 
ministrator appointed, qualified, and acting within the United 
States, every person in either the actual or constructive 
possession of any property of the decedent is constituted by 
the statute an executor for the purpose of tax payment, and 
is liable for the tax to the extent of the property so in his 
No. 210-6 


possession. (See articles 78 \o 85, inclusive.) All checks, 
drafts, or money orders should be made payable to the order 
of Collector of Internal Revenue. 

Preliminary Notice—Estates of Residents or Citizens 

Sec. 304. (a) The executor, within two months after the de¬ 
cedent's death, or within a like period after qualifying as such, 
shall give written notice thereof to the collector. • • • 

Sec. 403. Revenue Act of 1932, as amended by section 403 (f) of 
the Revenue Act of 1934 and by section 201 (c) of the Revenue 
Act of 1935. 

Except as provided in section 402. the tax Imposed by section 401 
of this Act shall be assessed. coUected, and paid. In the same 
manner, and shall be subject to the same provisions of law (includ¬ 
ing penalties), as the tax imposed by section 301 (a) of the Reve¬ 
nue Act of 1926. except that in the case of a citizen or resident of 
the United States a return shall be required If the value of the 
gross estate at the time of the decedent’s death exceeds $40,000. 


Sec. 403. Revenue Act of 1932, as originally enacted. 

Except as provided in section 402, the tax Imposed by section 
401 of this Act shall be assessed, collected, and paid, in the same 
manner, and shall be subject to the same provisions of law (Includ¬ 
ing penalties), as the tax imposed by section 301 (a) of the 
Revenue Act of 1926, except that in the case of a resident decedent 
a return shall be required If the value of the gross estate at the 
time of the decedent’s death exceeds $50,000. 

Note. —The words "resident decedent" were stricken out and the 
wordc "citizen or resident of the United States” substituted by 
section 403 (f) of the Revenue Act of 1934. This section was 
further amended by section 201 (c) of the Revenue Act of 1935 
by striking out "$50,000" and substituting "$40,000**. Section 
201 (d) of the Revenue Act of 1935 reads as follows: 

"The amendments made by this section shall be effective only 
with respect to transfers of estates of decedents dying after the 
date of the enactment of this Act." 

Art. 57. When notice required. —A preliminary notice is re¬ 
quired to be filed in the case of every resident or citizen (or 
of a resident only, without regard to citizenship, if the deced¬ 
ent died prior to 11.40 a. m., eastern, standard time. May 10. 
1934), whose gross estate exceeded $40,000 in value at the 
date of death, except that if the decedent died (1) after 
September 8, 1916, and prior to 10.25 a. m„ eastern standard 
time, February 26, 1926, or (2) after 5 p. m., eastern standard 
time, June 6. 1932, and prior to August 31, 1935, notice is 
required only if the gross estate exceeded $50,000 in value 
at the date of death, and except that if the decedent died 
after 10.25 a. m., eastern standard time, February 26. 1926, 
and prior to 5 p. m., eastern standard time. June 6. 1932, 
notice is required only if the gross estate exceeded $100,000 
in value at the date of death. The value of the gross estate 
at the date of death governs with respect to the filing of the 
notice regardless of whether the value of the gross estate is, 
at the executor’s election, finally determined as of a date sub¬ 
sequent to the date of death pursuant to the provisions of 
section 302 (j) as added by section 202 of the Revenue Act 
of 1935. The notice must be filed in duplicate within two 
months after the decedent’s death or within two months 
after the executor has qualified. In the case of a resident, it 
must be filed with the collector in whose district the decedent 
had his domicile at the time of death. In the case of a non¬ 
resident citizen, it must be filed with the collector in whose 
district the gross estate in the United States was situated; or. 
if the gross estate in the United States was situated m more 
than one district, or. if no part of the gross estate was situ¬ 
ated in the United States, it must be filed with the collector 
for the second district of New York, or with such collector as 
the Commissioner may designate. If there is doubt as to 
whether the gross estate exceeded $40,000, or exceeded $50,000 
or exceeded $100,000, as the case may be, the notice should be 
filed as a matter of precaution in order to avoid the possibil¬ 
ity of penalties attaching. 

Art. 58. Notice by executor or administrator. —The duly 
qualified executor or administrator is required to file such 
preliminary notice on Form 704,* copies of which may be 
obtained from the collector, within two months after qual¬ 
ifying as such, if notice has not already been filed. The 
primary purpose of the notice is to advise the Government 
of the existence of taxable estates, and filing should not be 
delayed beyond the two months’ period because of uncer- 
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tainty as to the exact value of the assets. The filing of the 
notice within the prescribed period is mandatory, and the 
estimate of the gross estate called for by the notice should 
be the best approximation of value which can be made 
within the time allowed. The instructions upon the back 
of the form should be read carefully before executing the 
notice. The signature of one executor or administrator 
upon Form 704 is sufficient. For penalties for delinquency 
in filing notice, or for filing a false or fraudulent notice, 
see articles 91, 92, and 94. 

Art. 59. Notice by others than duly qualified executor or 
administrator.—The term "executor” embraces any person 
in actual or constructive possession of any property of the 
decedent at the time of the latter’s death, if within two 
months after the decedent’s death no executor or adminis¬ 
trator qualifies. The notice on Form 704 must be filed by 
such persons in every case in which an executor or adminis¬ 
trator has not duly qualified within such period. If, within 
the period mentioned, an executor or administrator qualifies, 
the duty of filing the notice devolves upon him, and all other 
persons are relieved therefrom. 

Preliminary Notice—Estates of Nonresident Aliens 

Art. 60. Estates of nonresident aliens; preliminary no¬ 
tice. —In estates of nonresident aliens (or of nonresidents, 
regardless of citizenship, if the decedent died prior to the 
enactment of the Revenue Act of 1934), notice on Form 705, 
copies of which may be obtained from the Commissioner of 
Internal Revenue. Washington, D. C., or from any collector 
of internal revenue, is required if any part of the gross estate 
was situated (see article 50) in the United States. The notice 
must be filed, in duplicate, by every appointed, qualified, and 
acting executor or administrator within the United States 
with the collector of internal revenue of the district in which 
such part of the gross estate was situated, or, if such part of 
the gross estate was situated in more than one district, it 
must be filed with the collector for the second district of New 
York or with such collector as the Commissioner may desig¬ 
nate. The notice is necessary if any part of the decedent's 
gross estate was situated, within the meaning of the statute, 
in the United States, regardless of the value of that part of 
the entire gross estate. If no executor or administrator has 
qualified, notice must be filed within two months after the 
date of death by every person in either the actual or con¬ 
structive possession of any property of the decedent so with¬ 
in the United States at the time of his death. If such person 
has no knowledge of the decedent's death within two months 
following its occurrence, he should file the notice immediately 
upon otbaining such knowledge. The term "person in actual 
or constructive possession of any property of the decedent” 
(section 300) includes, among others, the decedent’s agents 
and representatives; safe-deposit companies, warehouse com¬ 
panies, and other custodians of property in this country; 
brokers holding, as collateral, securities belonging to the de¬ 
cedent or investment funds owned by the decedent, and debt¬ 
ors of the decedent in this country. As to any moneys de¬ 
posited by or for a decedent of this class with any person, 
corporation, or association carrying on the banking business, 
no notice is required, unless, however, the decedent was en¬ 
gaged in business in the United States at the time of his 
death. 

Art. 61. Information return by cori>oration or transfer 
agent. —Upon notification from the Bureau of Internal Rev¬ 
enue a corporation (organized or created in the United 
States), or its transfer agent will be required to file a re¬ 
turn disclosing the following information pertaining to stocks 
or bonds registered in the name of a nonresident decedent 
(regardless of citizenship); (1) Name of decedent as regis¬ 
tered; (2) date of death, residence, place of death, and 
names and addresses of executors, attorneys, or other rep¬ 
resentatives, within and without the United States, if known; 
and (3) a description of the securities and the number of 
shares or bonds and the par values. Treasury Department 
Form 714, which will be supplied by the Bureau upon request, 
may be used for the return. 


Art. 62. Transfer certificates. —Certificates permitting the 
transfer of property of nonresident decedents (regardless of 
citizenship) without liability will be issued by the Commis¬ 
sioner when he is satisfied that the tax imposed upon the 
estate, if any, has been fully discharged or provided for. 
The tax will be considered fully discharged for the purpose 
of the issuance of a transfer certificate only when investiga¬ 
tion has been completed and payment of the tax, including 
any deficiency finally determined, has been made. If the 
tax liability has not been fully discharged transfer certifi¬ 
cates may be issued permitting the transfer of particular 
items of property without liability upon the filing with the 
Commissioner of such security as he may require. No 
corporation or its transfer agent should transfer stock or 
bonds registered in the name of a nonresident decedent 
without first requiring this transfer certificate covering all 
of the decedent’s stock and bonds of the corporation and 
showing that such transfer may be made without liability. 
A bank, trust company, or other custodian in possession of 
bills, notes, cash, mortgages, securities, money due on open 
accounts by domestic debtors, or any other property situated 
in the United States of a nonresident decedent’s estate 
should also require the certificate before transferring such 
property. Corporations, transfer agents, banks* trust com¬ 
panies, or other custodians can insure avoidance of liability 
for tax and penalties only by demanding and receiving 
transfer certificates prior to transfer of property of non¬ 
resident decedents (regardless of citizenship). 

The requirements of this and the preceding article do 
not apply if there is an executor or administrator appointed, 
qualified, and acting within the United States. 

The Return—Estates of Residents or Citizens 

Sec. 304 (as amended by section 403 (e) of the Revenue Act of 
1934). (a) • * • The executor shall also, at such times and 

in such manner as may be required by regulations made pur¬ 
suant to law, file with the collector a return under oath in dupli¬ 
cate, setting forth (1) the value of the gross estate of the de¬ 
cedent at the time of his death, or, in case of a nonresident not 
a citizen of the United States, of that part of his gross estate 
situated in the United States; (2) the deductions allowed under 
section 303; (3) the value of the net estate of the decedent as 
defined in section 303; and (4) the tax paid or payable thereon; 
or such part of such information as may at the time be ascer¬ 
tainable and such supplemental data as may be necessary to es¬ 
tablish the correct tax. 

(b) Return shall be made In all cases where the gToss estate 
at the death of the decedent exceeds $100,000, and in the case 
of the estate of every nonresident not a citizen of the United 
States any part of whose gross estate is situated in the United 
States. . If the executor is unable to make a complete return as 
to any part of the gross estate of the decedent, he shall include 
in his return a description of such part and the name of every 
person holding a legal or beneficial interest therein, and upon 
notice from the collector such person shall in like manner make 
a return as to such part of the gross estate. 

Sec. 403. Revenue Act of 1932, as amended by section 403 (f) 
of the Revenue Act of 1934 and by section 201 (c) of the Revenue 
Act of 1935. 

Except as provided In section 402. the tax imposed by section 
401 of this Act shall be assessed, collected, and paid, in the same 
manner, and shall be subject to the same provisions of law (in¬ 
cluding penalties), as the tax Imposed by section 301 (a) of the 
Revenue Act of 1926. except that in the case of a citizen or 
resident of the United States a return shall be required if the 
value of the gross estate at the time of the decedent’s death 
exceeds $40,000. 


Sec. 304 (as originally enacted), (a) • • * The executor 

shall also, at such times and in such manner as may be required 
by regulations made pursuant to law, file with the collector a re¬ 
turn under oath in duplicate, setting forth (1) the value of the 
gross estate of the decedent at the time of his death, or, in cn^c* 
of a nonresident, of that part of his gross estate situated in the 
United States; (2) the deductions allowed under section 303; 3) 

the value of the net estate of the decedent as defined in section 
303; and (4) the tax paid or payable thereon; or such part of such 
information as may at the time be ascertainable and such supple¬ 
mental data as may be necessary to establish the correct tax. 

(b) Return shall be made in all cases where the gross estate 
at the death of the decedent exceeds $100,000, and in the case 
of the estate of every nonresident any part of whose gross estate 
is situated in the United States. If the executor is unable to 
make a complete return as to any part of the gross estate oi 
the decedent, he shall Include in his return a description of such 
part n.r>ri the name of every person holding a legal or beneficial 
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Interest therein, and upon notice from the collector such person 
shall In like manner make a return as to such part of the gross 

estate. 

Sec. 403. Revenue Act of 1932, as originally enacted. 

Except as provided in section 402, the tax Imposed by section 
401 of this Act shall be assessed, collected, and paid, in the same 
manner, and shall be subject to the same provisions of law (in¬ 
cluding penalties), as the tax Imposed by section 301 (a) of the 
Revenue Act of 1926. except that in the case of a resident decedent 
a return shall be required if the value of the gross estate at the 
time of the decedent’s death exceeds $50,000. 

Sec. 403. Revenue Act of 1934. • • • 

(e) Section 304 (a) and (b) of such Act, as amended, are 
amended by striking out "nonresident” wherever such word ap¬ 
pears and Inserting in lieu thereof In each case "nonresident not 
a citizen of the United States." 

(f) Section 403 of the Revenue Act of 1932 Is amended by strik¬ 
ing out "resident decedent” and inserting in lieu thereof "citizen 
or resident of the United States". 

Sec. 201. Revenue Act of 1935. • • • 

(c) Section 403 of the Revenue Act of 1932, as amended, (re¬ 
lating to the requirement for filing a return under such additional 
estate tax) is amended by striking out "$50,000” and inserting 
In lieu thereof "$40,000”. 

(d) The amendments made by this section shall be effective 
only with respect to transfers of estates of decedents dying after 
the date of the enactment of this Act. 

Art. 63. When return required — Date of filing. — A return 
on Form 706 is required in the case of every resident or citi¬ 
zen (or resident, without regard to citizenship, if the de¬ 
cedent died piior to 11.40 a. m., eastern standard time, May 
10, 1934). whose gross estate, as defined in the statute, ex¬ 
ceeded $40,000 in value at the date of death, except that if 
the decedent died (1) after September 8. 1916, and prior 
to 10.25 a. m., eastern standard time, February 26, 1926, or 
(2) after 5 p. m.. eastern standard time. June 6, 1932, and 
prior to August 31, 1935, the return is required only if the 
gross estate exceeded $50,000 in value at the date of death, 
and except that if the decedent died after 10.25 a. m., eastern 
standard time. February 26, 1926, and prior to 5 p. m., east¬ 
ern standard time, June 6, 1932, the return is required only 
if the gross estate exceeded $100,000 in value at the date of 
death. The duty to file a return depends upon the value of 
the gross estate on the date of the decedent’s death, regard¬ 
less of any valuation as of a subsequent time that the execu¬ 
tor may use by virue of his election under subdivision (j) 
of section 302, as added by section 202 of the Revenue Act of 
1935, since such election may be made only upon the return. 
In the case of a resident, the return must be filed with the 
collector in whose district the decedept had his domicile at 
the time of death. In the case of a nonresident citizen, it 
must be filed with the collector in whose district the gross 
estate in the United States was situated; or, if the gross 
estate in the United States was situated in more than one 
district, or, if no part of the gross estate was situated in the 
United States, it must be filed with the collector for the 
second district of New York, or with such collector as the 
Commissioner may designate. The return on Form 706 must 
be filed in duplicate within 15 months after the date of 
death, if the decedent died on or after August 31, 1935, and 
within 1 year after the date of death, if the decedent died 
before August 31, 1935. If the return is due 15 months after 
the decedent’s death, the due date is the day of the fifteenth 
calendar month after his death numerically corresponding 
to the day of the calendar month in which death occurred, 
except that, if there is no numerically corresponding day in 
such fifteenth month, the last day of such fifteenth month 
is the due date. For example, if the decedent died on August 
31, 1937, the due date is November 30, 1938. If the due date 
for filing the return falls on a Sunday or on a legal holiday, 
the due date for filing will be the day following such Sunday 
or legal holiday. If placed in the mails the return should 
be posted in ample time to reach the collector’s office, under 
ordinary handling of the mails, on or before the date on 
which the return is required to be filed. If a return is made 
and placed in the mails in due course, properly addressed, 
and postage paid, in ample time to reach the office of the 
collector on or before the due date, no penalty will attach 
should the return not be actually received by such officer 
until subsequent to that date. 


Friday , October 29, 1937 

Art. 64. Persons liable for return .—The statute provides 
that the duly qualified executor or administrator shall file 
the return. If there is more than one executor or adminis¬ 
trator, the return must be made jointly by all. If no exec¬ 
utor or administrator has been appointed, every person in 
actual or constructive possession of any property of the 
decedent is constituted by the statute an executor for the 
purposes of the tax (section 300), and is required to make 
and file a return as provided by section 304. If, in any 
case, the executor is unable to make a complete return as to 
any part of the grass estate, he is required to give all the 
information he has as to such property, including a full 
description, and the name of every person holding a legal 
or beneficial interest in the property. If the executor is 
unable to make a return as to any property, the statute 
requires that every person holding a legal or beneficial 
interest therein shall, upon notice from the collector, make 
return as to such part of the gross estate. For penalties 
for delinquency in filing return, or for filing a false or 
fraudulent return, see articles 91, 92, and 94. 

Art. 65. Preparation of return. — The return must be 
made on Form 706. copies of which will be supplied by the 
collector upon application. It must be filed in duplicate 
under oath and contain an itemized inventory by schedule 
of the property constituting the gross estate and lists of 
the deductions under the appropriate schedules. The re¬ 
turn must set forth (1) the value of the gross estate (see 
articles 10-28), (2) the deductions allowed (see articles 
29-48), (3) the value of the net estate, and (4) the tax 
paid or payable thereon. If the decedent died subsequent 
to the effective date of the Revenue Act of 1932 (5 p. m., 
eastern standard time, June 6, 1932), the return must set 
forth (1) both the net estate determined in accordance 
with the provisions of the Revenue Act of 1926, and the 
net estate for the purposes of the additional tax imposed 
by the Revenue Act of 1932, or by that Act as amended, 
which should be determined in the same manner except 
that in lieu of the exemption of $100,000 provided in section 
303 (a) (4) of the Revenue Act of 1926, the exemption is 
$50,000 or $40,000, as the case may be (see article 48), and 
(2) both the tax imposed by the Revenue Act of 1926 and 
the additional tax imposed by the Revenue Act of 1932, or 
by that Act as amended. The amount payable upon a 
return filed for an estate subject to both the tax imposed 
by the Revenue Act of 1926 and the additional tax imposed 
by the Revenue Act of 1932, or by that Act as amended, is 
the total of said taxes. The instructions printed on the 
form should be carefully followed. All documents and 
vouchers used in preparing the return should be retained 
by the executor so as to be available for inspection when¬ 
ever required. Duplicate copies of the will, if the decedent 
died testate, one of which should be certified, must be sub¬ 
mitted with the return, together with copies of such other 
documents as in Form 706 and in the applicable articles of 
these regulations are required. There may also be filed in 
duplicate copies of any documents which the executor may 
desire to submit with the returif in explanation thereof. 

In every case of an estate of a nonresident citizen who 
died after the date of the enactment of the Revenue Act of 
1934, the executor should file the following documents with 
the return: (1) A copy of the inventory of property and 
the schedule of liabilities, claims against the estate and 
expenses of administration filed with the foreign court of 
probate jurisdiction, certified by a proper official of such 
court. (2) A copy of the return filed under the foreign 
inheritance, estate, legacy, or succession tax act, certified 
by a proper official of the foreign tax department, if the 
estate is subject to such a foreign tax. 

Art. 66. Supplemental data .—'The statute provides that 
the executor, in addition to filing notice and return, shall 
furnish such supplemental data as may be necessary to es¬ 
tablish the correct tax (section 304). It is therefore the 
duty of the executor to furnish upon request copies of any 
documents in his possession relating to the estate, or on 
file in any court having jurisdiction over the estate, ap- 
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praisal lists of any items included in the gross estate, copies 
of balance sheets or other financial statements relating to 
the value of stock, and any other information obtainable by 
him that may be found necessary in the determination of 
the tax. Failure to comply with such a request will render 
the executor liable to penalties (article 93), and proceedings 
may be instituted in the proper United States court to secure 
compliance therewith (section 1122 (a)). 

Persons having possession or control of any records or 
documents containing or supposed to contain any informa¬ 
tion concerning the estate, or having knowledge or in¬ 
formation of any fact or facts of a material bearing upon 
the liability, or the extent of liability, of the estate to the 
tax, shall, upon request of the Commissioner or any revenue 
agent or inspector designated by him for that purpose, 
make disclosure thereof. Failure on the part of any person 
to comply with such request will render him liable to penal¬ 
ties (article 93), and compliance with the request may be 
enforced in the proper United States court (section 
1122 (a)). 

Determination of Tax by Commissioner 

Sec. 306. As soon as practicable after the return is filed the Com¬ 
missioner shall examine it and shall determine the correct amount 
of the tax. 

Sec. 313. • • • (b) If the executor makes written applica¬ 

tion to the Commissioner for determination of the amount of the 
tax and discharge from personal liability therefor, the Commis¬ 
sioner (as soon as possible, and in any event within one year after 
the making of such application, or. if the application is made be¬ 
fore the return Is filed, then within one year after the return is 
filed, but not after the expiration of the period prescribed for the 
assessment of the tax in section 310) shall notify the executor of 
the amount of the tax. The executor, upon payment of the amount 
of which he is notified, shall be discharged from personal liability 
for any deficiency in tax thereafter found to be due and shall be 
entitled to a receipt or writing showing such discharge. 

Art. 67. Examination of return and determination of tax 
by the Commissioner. —As soon as practicable after returns 
are filed, they will be examined and the amount of the tax 
determined by the Commissioner under such procedure as 
he may from time to time prescribe. 

If the executor makes written application to the Commis¬ 
sioner for a determination of the tax and discharge from per¬ 
sonal liability therefor, the Commissioner will, within one 
year after receipt of such application, or if the application is 
made before the return is filed then within one year after 
the return is filed, notify the executor of the amount of the 
tax, and upon payment thereof, the executor will be dis¬ 
charged from personal liability for any deficiency in the 
tax thereafter found to be due. 

Extension of Time for Filing Return 

Sec. 3176. Revised Statutes (as amended by section 1103 of the 
Revenue Act of 1926 and by section 619 (d) of the Revenue Act of 
1928 [U. S. C.. 1934 edition, Title 26. section 15241). 

• • ♦ If the failure to file a return (other than a return of 

Income tax) or a list is due to sickness or absence, the collector may 
allow such further time, not exceeding 30 days, for making and 
filing the return or list as h^ deems proper. • • • 

Art. 68. Extension of time by collector. —In case of sick¬ 
ness or absence, collectors are authorized to grant an exten¬ 
sion of time for filing the return for a period not in excess of 
30 days from the due date, which extension may be granted 
either before or after the due date. An extension of time 
for filing the return does not in itself operate to extend the 
time for the payment of the tax, which is due and payable 
15 months after the date of death if the decedent died on or 
after August 31, 1935, and 1 year after the date of death if 
the decedent died before August 31, 1935. For extension of 
time of payment, see article 82. 

Art. 69. Extension of time by Commissioner. —In case it 
is impossible for the executor to file & reasonably complete 
return within 15 months from the date of death if the 
decedent died on or after August 31, 1935, or within 1 year 
from the date of death if the decedent died before August 
31, 1935, the Commissioner may, upon application from the 
executor showing good and sufficient cause, grant an ex¬ 
tension of time not to exceed 3 months from the due date 


if the decedent died on or after August 31. 1935, or 6 months 
from the due date if the decedent died before August 31 1 
1935. Before the expiration of the extension period granted 
a return as complete as possible must be filed. The return 
thus filed will be the return required by section 304 (a) and 
any tax shown thereon will be the “amount determined by 
the executor as the tax” referred to in section 305 (b) and 
section 307. Such return can not thereafter be amended, 
although supplemental information may subsequently be 
filed that may result in a finally determined tax different 
from the amount shown as the tax by the executor upon his 
return. An extension of time for filing the return does not 
operate to extend the time for payment of the tax, which 
is due 15 months after the date of death if the decedent 
died on or after August 31, 1935, and 1 year after the date 
of death if the decedent died before August 31, 1935. An 
extension of time In which to make payment of the tax may 
be secured as provided in article 82. 

The Return—Estates of Nonresident Aliens 

Art. 70. Return of estates of nonresidents. —A return on 
Form 706, copies of which may be obtained from the Com¬ 
missioner of Internal Revenue. Washington, D. C., or from 
any collector of internal revenue, is required in the case of 
every nonresident alien (or nonresident, regardless of citizen¬ 
ship, if the decedent died prior to the enactment of the 
Revenue Act of 1934) any part of whose gross estate was sit¬ 
uated (see article 50) in the United States. The return must 
set forth an itemized list of that part of the gross estate 
situated in the United States and the total value thereof <see 
article 51), the deductions claimed, if any (see articles 52-54), 
the value of the net estate (see article 55). and the tax paid or 
payable thereon. If the decedent died after the effective date 
of the Revenue Act of 1932 (5 p. m. f eastern standard time, 
June 6, 1932), the return must set forth both the tax imposed 
by the Revenue Act of 1926 and any additional tax imposed by 
the Revenue Act of 1932, or that Act as amended. The 
return must be filed with the collector of internal revenue of 
the district in which such part of the gross estate was sit¬ 
uated, or, if such part of the gross estate was situated in 
more than one district, it must be filed with the collector for 
the second district of New York, or with such collector as the 
Commissioner may designate. The return must be filed in 
duplicate and under oath within 15 months from the date of 
death if the decedent died on or after August 31, 1935. and 
within 1 year from the date of death if the decedent died 
before August 31, 1935, unless an extension is obtained pur¬ 
suant to article 68 or 69. If the due date for filing the return 
falls on a Sunday or on a legal holiday, the due date for 
filing will be the day following such Sunday or legal holiday. 
If placed in the mails the return should be posted in ample 
time to reach the collector’s office, under ordinary handling 
of the mails, on or before the date on which the return is 
required to be filed. If a return is made and placed in the 
mails in due course, properly addressed, and postage paid, 
in ample time to reach the office of the collector on or before 
the due date, no penalty will attach should the return not be 
actually received by such officer until subsequent to that 
date. The return should be made and filed by the executor 
or administrator appointed, qualified, and acting within the 
United States, or, if none, then by any person in actual or 
constructive possession of any property of the decedent sit¬ 
uated in the United States, whatever its value. If the quali¬ 
fied executor or administrator is unable to make a complete 
return as to any part of the gross estate, he is required to 
give all the information available to him as to such part, 
including a description thereof and the name of every per¬ 
son holding a legal or beneficial interest therein. As to the 
meaning of the term “person in actual or constructive pos¬ 
session of any property of the decedent”, see article 60. 

Art. 71. Supplemental data. —Pursuant to the provisions 
of section 304 (a), with respect to furnishing supplemental 
data, if the decedent is a nonresident alien (or a nonresi¬ 
dent, regardless of citizenship, if the decedent died prior to 
the enactment of the Revenue Act of 1934>, the executor 
is required to file with the return: 
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(1) A certified copy of will, if decedent died testate, or, 
if the decedent left several wills to govern in different 
jurisdictions, certified copy of each will. 

(2) If any deductions are claimed, copy of inventory of 
property filed under the foreign death-duty act; or, if no 
such inventory was filed, a certified copy of inventory filed 
with the foreign court of probate jurisdiction. 

The Commissioner may require the documents specified 
in paragraph (2) regardless of whether deductions arc 
claimed. For requirements dealing with the duty to fur¬ 
nish other documents or information relating to the tax 
liability of the estate, and penalties in connection therewith, 
see article 66. 

Privileged Character of Returns 

Art. 72. Returns confidential. — All estate tax returns and 
notices are treated as privileged, communications and may 
not be exhibited, or the contents thereof divulged, to any 
person other than the executor or his duly authorized at¬ 
torney or agent, except as prescribed in rules and regula¬ 
tions which may be separately issued upon the subject. 
This confidential treatment extends to records in possession 
of the Bureau of Internal Revenue, whether on file with 
the Commissioner, collector, or revenue agent, including in¬ 
formation submitted or obtained in connection with a return. 
Internal revenue officers are not prohibited from disclosing 
the returned value of any item or the amount of any de¬ 
duction, if such disclosure is necessary in order to arrive 
at the correct determination of the tax, but such right of 
disclosure does not extend to such information as the amount 
of the estate, the amount of tax, or other general data. 
If a copy of the return is desired because no copy was re¬ 
tained by the executor, or the retained copy has been lost 
or destroyed, or for other satisfactory reason, a copy may 
be furnished by the Commissioner to the executor, or to his 
authorized attorney or agent, upon payment of the fee 
prescribed. 

Art. 73. Disclosure other than to executor. —If an attorney 
or other person asks a ruling on a question of law arising 
in a specific case, the Commissioner will require satisfactory 
evidence of the right to obtain such ruling. Hypothetical 
questions, however, can not be answered. 

Art. 74. Attorneys must have authorization. —In all cases 
in which information is sought regarding an estate, or an 
interview is asked, by an attorney or by any agent of the 
executor or administrator, the information or interview will 
be denied unless the attorney or agent presents a duly exe¬ 
cuted power of attorney from the executor or administrator 
authorizing the attorney or agent to act in his behalf. 

No attorney or agent will be recognized as representing 
an estate or executor unless such attorney or agent is en¬ 
rolled to represent claimants or others before the Treasury 
Department. For regulations governing enrollment, refer¬ 
ence should be made to Treasury Department Circular No. 
230. as revised, copies of which may be obtained upon appli¬ 
cation to the Secretary of the Committee on Enrollment and 
Disbarment, Treasury Department, Washington, D. C. 

Return by Collector or Commissioner 

Sex;. 3176. Revised Statutes (as amended by section 1303 of the 
Revenue Act of 1926 [U. S. C., 1934 edition, Title 26, section 1512 
(a), (b). and (c) ]). 

If any person, corporation, company, or association falls to make 
and file a return or list at the time prescribed by law or by regu¬ 
lation made under authority of law. or makes, willfully or other¬ 
wise, a false or fraudulent return or list, the collector or deputy 
collector shall make the return or list from his own knowledge 
and from such information as he can obtain through testimony 
or otherwise. In any such case the Commissioner of Internal Rev¬ 
enue may, from his own knowledge and from such information 
as he can obtain through testimony or otherwise, make a return 
or amend any return made by a collector or deputy collector. Any 
return or list so made and subscribed by the Commissioner, or by 
a collector or deputy collector and approved by the Commissioner, 
shall be prima facie good and sufficient for all legal pur¬ 
poses. • • • 

Art. 75. No return filed , or a false or fraudulent return 
hied. —Section 3176 of the Revised Statutes, as amended, 
provides that if any person fails to make and file a return 


at the time required, or makes, willfully or otherwise, a false 
or fraudulent return, the collector or deputy collector shall 
make a return. The Commissioner may also make a return 
or amend any return made by a collector or deputy col¬ 
lector. A return so made by the Commissioner, or made by 
the collector or deputy collector and approved by the Com¬ 
missioner. shall be prima facie good and sufficient for all 
legal purposes. If a tax is found to be due upon such a 
return, both the estate and the executor will be liable for 
penalties as well as for the tax. 

Deficiency Tax 

Sec. 307. As used in this title in respect of a tax imposed by 
this title the term "deficiency" means— 

(1) The amount by which the tax imposed by this title exceeds 
the amount shown as the tax by the executor upon his return; 
but the amount so shown on the return shall first be increased 
by the amounts previously assessed (or collected without assess¬ 
ment) as a deficiency, and decreased by the amounts previously 
abated, refunded, or otherwise repaid in respect of such tax; or 

(2) If no amount is shown as the tax by the executor upon 
his return, or If no return is made by the executor, then the 
amount by which the tax exceeds the amounts previously assessed 
(or collected without assessment) as a deficiency; but such 
amounts previously assessed, or collected without assessment, 
shall first be decreased by the amounts previously abated, 
refunded, or otherwise repaid in respect of such tax. 

Sec. 308. (a) (as amended by section 501. Revenue Act of 
1934) If the Commissioner determines that there is a deficiency 
in respect of the tax imposed by this title, the Commissioner Is 
authorized to send notice of such deficiency to the executor by 
registered mail. Within 90 days after such notice is mailed (not 
counting Sunday or a legal holiday in the District of Columbia 
as the ninetieth day), the executor may file a petition with the 
Board of Tax Appeals for a redetermination of the deficiency. 
Except as otherwise provided in subdivision (d) or (f) of this 
section or in section 312 or 1001. no assessment of a deficiency in 
respect of the tax imposed by this title and no distraint or pro¬ 
ceeding in court for its collection shall be made, begun, or 
prosecuted until such notice has been mailed to the executor, 
nor until the expiration of such 90-day period, nor, if a petition 
has been filed with the Board, until the decision of the Board 
has become final. Notwithstanding the provisions of section 3224 
of the Revised Statutes the making of such assessment or the 
beginning of such proceeding or distraint during the time such 
prohibition is in force may be enjoined by a proceeding in the 
proper court. 


(e) The Board shall have Jurisdiction to redetermine the correct 
amount of the deficiency, even if the amount so redetermined is 
greater than the amount of the deficiency, notice of which has 
been mailed to the executor, and to determine whether any addi¬ 
tional amount or addition to the tax should be assessed, if claim 
therefore is asserted by the Commissioner at or before the hearing 
or a rehearing. 

(f) If after the enactment of this Act the Commissioner has 
mailed to the executor notice of a deficiency as provided in sub¬ 
division (a), and the executor files a petition with the Board 
within the time prescribed in such subdivision, the Commissioner 
shall have no right to determine any additional deficiency, except 
in the case of fraud, and except as provided in subdivision (e) of 
this section or in subdivision (c) of section 312. If the executor 
Is notified that, on account of a mathematical error appearing 
upon the face of the return, an amount of tax in excess of that 
shown upon the return is due. and that an assessment of the tax 
has been or will be made on the basis of what would have been 
the correct amount of tax but for the mathematical error, such 
notice shall not be considered for the purposes of this subdivision 
or of subdivision (a) of this section, or of section 319, as a notice 
of a deficiency, and the executor shall have no right to file a 
petition with the Board of Tax Appeals based on such notice, nor 
shall such assessment or collection be prohibited by the provisions 
of subdivision (a) of this section. 

Sec. 318. (a) If after the enactment of this Act the Commis¬ 
sioner determines that any assessment should be made in respect 
of any estate or gift tax Imposed by the Revenue Act of 1917, the 
Revenue Act of 1918, the Revenue Act of 1921. or the Revenue 
Act of 1924, or by any such Act as amended, the Commissioner Is 
authorized to send by registered mail to the person liable for such 
tax notice of the amount proposed to be assessed, which notice 
shall, for the purposes of this Act, be considered a notice under 
subdivision (a) of section 308 of this Act. In the case of any 
such determination the amount which should be assessed (whether 
as deficiency or additional tax or as interest, penalty, or other ad¬ 
dition to the tax) shall be computed as if this Act had not been 
enacted, but the amount so computed shall be assessed, collected, 
and paid in the same manner and subject to the same provisions 
and limitations (including the provisions in case of delinquency 
in payment after notice and demand and the provisions prohibiting 
claims and suits for refund) as in the case of a deficiency in the 
tax imposed by this title, except that in the case of an estate tax 
Imposed by the Revenue Act of 1917, the Revenue Act of 1918, 
or the Revenue Act of 1921, or by any such Act as amended, the 
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period of limitation prescribed in section 1109 of this Act shall be 
applied in lieu of the period prescribed in subdivision (a) of 
section 310. 

(b) If before the enactment of this Act any person has appealed 
to the Board of Tax Appeals under subdivision (a) of section 308 
of the Revenue Act of 1924 (if such appeal relates to a tax imposed 
by Title III of such Act or to so much of an estate tax imposed by 
any of the prior Acts enumerated in subdivision (a) of this section 
as was not assessed before June 3, 1924), and the appeal is pending 
before the Board at the time of the enactment of this Act, the 
Board shall have Jurisdiction of the appeal. In all such cases the 
powers, duties, rights, and privileges of the Commissioner and of 
the person who has brought the appeal, and the Jurisdiction of 
the Board and of the courts, shall be determined, and the compu¬ 
tation of the tax shall be made, in the same manner as provided 
in subdivision (a) of this section, except as provided in subdivision 
(h) of this section and except that the person liable for the tax 
shall not be subject to the provisions of subdivision (a) of section 
319. 

(c) If before the enactment of this Act the Commissioner has 
mailed to any person a notice under subdivision (a) of section 308 
of the Revenue Act of 1924 (whether in respect of a tax imposed 
by Title in of such Act or in respect of so much of an estate tax 
imposed by any of the prior Acts enumerated in subdivision (a) of 
this section as was not assessed before June 3. 1924), and if the 
60-day period referred to in such subdivision has not expired before 
the enactment of this Act and no appeal has been filed before the 
enactment of this Act. such person may file a petition with the 
Board in the same manner as if a notice of deficiency had been 
mailed after the enactment of this Act In respect of a deficiency in 
a tax imposed by this title. In such cases the 60-day period 
referred to in subdivision (a) of section 308 of this Act shall begin 
on the date of the enactment of this Act, and the powers, duties, 
rights, and privileges of the Commissioner and of the person 
entitled to file the petition, and the Jurisdiction of the Board and 
of the courts, shall, whether or not the petition is filed, be deter¬ 
mined, and the computation of the tax 6hall be made, in the same 
manner as provided In subdivision (a) of this section. 

(d) If any deficiency in any estate tax imposed by the Revenue 
Act of 1917, the Revenue Act of 1918, or the Revenue Act of 1921, 
or by any such Act as amended, was assessed before June 3, 1924. 
but was not paid in full before the date of the enactment of this 
Act, and If the Commissioner, after the enactment of this Act. 
finally determines the amount of the deficiency, he is authorized 
to send by registered mail to the person liable for such tax notice 
of such deficiency, which notice shall, for the purposes of this 
Act. be considered a notice under subdivision (a) of section 308 
of this Act. In the case of any such final determination the 
amount of the tax (whether as deficiency or additional tax or as 
interest, penalty, or other addition to the tax) shall be computed 
as if this Act had not been enacted, but the amount so computed 
shall be assessed, collected, and paid in the same manner and 
subject to the same provisions and limitations (including the 
provisions In cases of delinquency in payment after notice and 
demand, and the provisions relating to claim?* and suits for 
refunds) as in the case of a deficiency in the tax imposed by this 
title, except as otherwise provided in subdivision (g) of this sec¬ 
tion, and except that the period of limitation prescribed in section 
1109 of this Act shall be applied in lieu of the period prescribed 
In subdivision (a) of section 310. 

(e) If any deficiency in any estate tax Imposed by the Revenue 
Act of 1917, the Revenue Act of 1918, or the Revenue Act of 1921, 
or by any such Act as amended, was assessed before June 3. 1924, 
but was not paid in full before that date, and if the Commissioner 
after June 2. 1924, but before the enactment of this Act, finally 
determined the amount of the deficiency, and if the person liable 
for such tax appealed before the enactment of this Act to the 
Board of Tax Appeals and the appeal is pending before the Board 
at the time of the enactment of this Act, the Board shall have 
Jurisdiction of the appeal. In all such cases the powers, duties, 
rights, and privileges of the Commissioner and of the person 
who has brought the appeal, and the Jurisdiction of the Board and 
of the courts, shall be determined, and the computation of the 
tax shall be made. In the same manner as provided in subdivision 
(d) of this section, except as provided in subdivision (h) of this 
section, and except that the person liable for the tax shall not be 
subject to the provisions of subdivision (a) of section 319. 

(f) If any deficiency in any estate tax imposed by the Revenue 
Act of 1917, the Revenue Act of 1918, or the Revenue Act of 1921, 
or by any such Act as amended, was assessed before June 3, 1924, 
but was not paid in full before the date of the enactment of this 
Act, and if the Commissioner after June 2, 1924, finally determined 
the amount of the deficiency, and notified the person liable for 
such tax to that effect less than 60 days prior to the enactment 
of this Act and no appeal has been filed before the enactment of 
this Act. the person so notified may file a petition with the Board 
in the same manner as if a notice of deficiency had been mailed 
after the enactment of this Act in respect of a deficiency in a tax 
imposed by this title. In such cases the 60-day period referred to 
in subdivision (a) of section 308 of this Act shall begin on the 
date of the enactment of this Act, and, whether or not the petition 
is filed, the powers, duties, rights, and privileges of the Commis¬ 
sioner and of the person who is so notified, and the Jurisdiction of 
the Board and of the courts, shall be determined, and the com¬ 
putation of the tax be made, in the same manner as provided in 
subdivision (d) of this section. 


(g) In cases within the scope of subdivision (d), (e), or (f), if 
the Commissioner believes that the collection of the deficiency will 
be Jeopardized by delay, he may, despite the provisions of subdlvl- 
sion (a) of section 308 of this Act, instruct the collector to pro¬ 
ceed to enforce the payment of the unpaid portion of the defi¬ 
ciency, and notice and demand shall be made by the collector for 
the payment thereof. Within 30 days after such Jeopardy notice 
and demand the person liable for the tax may obtain a stay of 
collection of the whole or any part of the amount included In 
the notice and demand by filing with the collector a bond In like 
manner, under the same conditions, and with the same effect, as 
in the case of a bond to stay the collection of a Jeopardy assess¬ 
ment under section 312 of this Act. 

(h) In cases within the scope of subdivision (b) or (e) of this 
section where any hearing before the Board has been held before 
the enactment of this Act and the decision is rendered after the 
enactment of this Act. such decision shall, for the purposes of 
this title, be considered to have become final upon the date when 
it is rendered, and neither party shall have any right to petition 
for a review of the decision. The Commissioner may, within one 
year from the time the decision is rendered, begin a proceeding 
in court for the collection of any part of the amount disallowed 
by the Board, unless the statutory period of limitations properly 
applicable thereto has expired before the appeal was taken to the 
Board. The court shall include In its Judgment interest upon the 
amount thereof in the same cases, at the same rate, and for the 
same period, as if such amount were collected otherwise than by 
proceeding in court. In any such proceeding by the Commis¬ 
sioner or in any suit by the taxpayer for a refund, the findings of 
the Board shall be prima facie evidence of the facts therein stated. 

(i) Where before the enactment of this Act a Jeopardy assess¬ 
ment has been made under subdivision (d) of section 308 of the 
Revenue Act of 1924 (whether of a deficiency in the tax imposed 
by Title III of such Act or of a deficiency in an estate tax Imposed 
by any of the prior Acts enumerated in subdivision (a) of this 
section) all proceedings after the enactment of this Act shall be 
the same as under the Revenue Act of 1924 as amended by this 
Act, except that — 

(1) A decision of the Board rendered after the enactment of 
this Act where no hearing has been held by the Board before 
the enactment of this Act may be reviewed in the same manner 
as provided in this Act in the case of a tax imposed by this 
title; 

(2) Where no hearing has been held by the Board before the 
enactment of this Act, the Commissioner shall have no right to 
begin a proceeding In court for the collection of any part of 
the deficiency disallowed by the Board; and 

(3) In the consideration of the case the Jurisdiction and 
powers of the Board shall be the same as provided in this Act 
in the case of a tax Imposed by this title. 

(J) In the case of any estate or gift tax imposed by prior Act 
of Congress, In computing the period of limitations provided in 
section 310 or 311 of this Act on the making of assessments and 
the beginning of distraint or a proceeding in court, the running 
of the statute of limitations shall be considered to have been 
suspended (in addition to the period of suspension provided for 
in subdivision (b) of section 310) for any period of time prior 
to the enactment of this Act during which the Commissioner was 
prohibited from making the assessment or beginning distraint or 
proceeding in court. 

Sec. 606. Revenue Act of 1928. 

^(a) Authorization. —The Commissioner (or any officer or em¬ 
ployee of the Bureau of Internal Revenue, Including the field 
service, authorized in writing by the Commissioner) is authorized 
to enter into an agreement in writing with any person relating 
to the liability of such person (or of the person or estate for 
whom he acts) in respect of any internal-revenue tax for any tax¬ 
able period ending prior to the date of the agreement. 

(b) Finality of agreement. —If such agreement is approved by 
the Secretary, or the Undersecretary, within such time as may 
be stated in such agreement, or later agreed to, such agreement 
shall be final and conclusive, and. except upon a showing of fraud 
or malfeasance, or misrepresentation of a material fact — 

(1) the case shall not be reopened as to the matters agreed 
upon or the agreement modified, by any officer, employee, or 
agent of the United States, and 

(2) in any suit, action, or proceeding, such agreement, or 
any determination, assessment, collection, payment, abatement, 
refund, or credit made in accordance therewith, shall not be 
annulled, modified, set aside, or disregarded. 

(c) Section 1106 (b) of the Revenue Act of 1926 Is repealed 
effective on the expiration of 30 days after the enactment of this 
Act. but such repeal shall not affect any agreement made before 
such repeal takes effect. 

Note. — Section 308 (a) was amended by section 501 of the 
Revenue Act of 1934 by changing the period within which the 
executor may petition the Board of Tax Appeals from 60 days 
to 90 days, and by excluding from such period a legal holiday 
In the District of Columbia. 

The last sentence of such section 501 reads as follows: 

"The amendments made by this section shall apply only in 
respect of notices mailed after thirty days after the date of the 
enactment of this Act." 
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Art. 76. Deficiency, petitions, and closing agreements .— 
Section 307 by its definition of the word '‘deficiency’ 1 pro¬ 
vides a term which will apply to any amount of tax deter¬ 
mined to be due in excess of the amount of tax reported by 
the executor, or in excess of the amount reported by the 
executor as adjusted by way of prior assessments, abatements, 
refunds, or collections without assessment. In defining the 
term “deficiency” section 307 recognizes two classes of cases— 
one, in which the executor makes a return showing some tax 
liability; the other, in which the executor makes a return 
showing no tax liability, or in which the executor fails to 
make a return. Additional tax, resulting from supplemental 
information filed after the return has been filed, is a defici¬ 
ency within the meaning of the Act. 

When a case is considered for the first time, the deficiency 
is the excess of the amount determined to be the correct 
amount of the tax over the amount shown as the tax by the 
executor on his return, or, if it is a case in which no tax was 
reported by the executor, the deficiency is the amount deter¬ 
mined to be the correct amount of the tax. Subsequent in¬ 
formation sometimes discloses that the amount previously 
determined to be the correct amount of the tax is less than 
the correct amount, and that a redetermination of the tax is 
necessary. In such a case the deficiency on redetermination 
is the excess of the amount determined to be the correct 
amount of the tax over the sum of the amount of tax re¬ 
ported by the executor and the deficiency assessed in con¬ 
nection with the previous determination. If it is a case in 
which no tax was reported by the executor, the deficiency 
is the excess of the amount determined to be the correct 
amount of the tax over the amount of the deficiency disclosed 
by the previous determination. If the previous determination 
resulted in a refund to the executor, the deficiency upon the 
second determination is the excess of the amount determined 
to be the correct amount of the tax over the amount of tax 
reported by the executor decreased by the amount of the tax 
refunded. 

In all cases in which a deficiency in respect of a tax (in¬ 
cluding penalties or other additions to the tax provided 
by law) is determined by the Commissioner, a notice thereof 
will be sent to the executor by registered mail in accordance 
with the provisions of section 308 (a) of the statute even 
though a jeopardy assessment (see article 77) is made. If, 
subsequent to the mailing of such notice, a jeopardy assess¬ 
ment is made in respect of the deficiency to which such 
notice relates no subsequent notice will be sent to the executor 
by the Commissioner, but if such jeopardy assessment is 
made, and the amount thereof is in excess of the deficiency 
to which the notice relates, the Commissioner will mail a 
notice to the executor as required by section 308 (a) of the 
determination of such additional deficiency provided no peti¬ 
tion has theretofore been filed with the Board of Tax Appeals. 
If a deficiency is determined in respect of both the tax im¬ 
posed by the Revenue Act of 1926 and the additional tax 
imposed by the Revenue Act of 1932, notice of both de¬ 
ficiencies may be incorporated in the same communication. 

Within 90 days (not counting Sunday or a legal holiday 
in the District of Columbia as the ninetieth day) after the 
mailing of the registered letter notifying him of the final 
determination of a deficiency by the Commissioner, the ex¬ 
ecutor may file a petition with the Board of Tax Appeals for 
a redetermination of the deficiency, other than a deficiency* 
resulting from the correction of a mathematical error ap¬ 
pearing upon the return. If notice of the deficiency is mailed 
prior to, or within 30 days after, the enactment of the Rev¬ 
enue Act of 1934, the period within which a petition may be 
filed with the Board is 60 days (not counting Sunday as the 
sixtieth day) after mailing of the notice. (See article 77.) 
The right to file a petition with the Board exists whether 
the decedent died prior or subsequent to the enactment of 
the Revenue Act of 1926. 

The executor and the Commissioner (or any officer or em¬ 
ployee authorized by the Commissioner), subject to approval 
by the Secretary or the Under Secretary of the Treasury, 
may, under the provisions of section 606 of the Revenue Act 
of 1928, enter into a closing agreement in writing relating to 


the tax liability of the estate which will be final and con¬ 
clusive except upon a showing of fraud or malfeasance, or 
misrepresentation of a material fact. 

Assessment of Tax 

Sec. 305. (b) (as amended by section 808 (a) of the Revenue 
Act of 1932) Where the Commissioner finds that the payment on 
the due date of any part of the amount determined by the ex¬ 
ecutor as the tax would Impose undue hardship upon the estate, 
the Commissioner may extend the time for payment of any such 
part not to exceed eight years from the due date. In such case 
the amount in respect of which the extension is granted shall 
be paid on or before the date of the expiration of the period of 
the extension, and the running of the statute of limitations for 
assessment and collection, as provided in sections 310 (a) and 
311 (b), shall be suspended for the period of any such exten¬ 
sion. • • • 

Sec. 308. • • • (b) If the executor files a petition with the 

Board, the entire amount redetermined as the deficiency by the 
decision of the Board which has become final shall be assessed 
and shall be paid upon notice and demand from the collector. 
No part^of the amount determined as a deficiency by the Com¬ 
missioner but disallowed as such by the decision of the Board 
which has become final shall be assessed or be collected by dis¬ 
traint or by proceeding in court with or without assessment. 

(c) If the executor does not file a petition with the Board within 
the time prescribed in subdivision (a) of this section, the de¬ 
ficiency, notice of which has been mailed to the executor, shall 
be assessed, and shall be paid upon notice and demand from the 
collector. 

(d) The executor shall at any time have the right, by a signed 
notice In writing filed with the Commissioner, to waive the re¬ 
strictions provided in subdivision (a) of this section on the 
assessment and collection of the whole or any part of the deficiency. 

(e) The Board shall have Jurisdiction to redetermine the correct 
amount of the deficiency even if the amount so redetermined Is 
greater than the amount of the deficiency, notice of which has 
been mailed to the executor, and to determine whether any 
additional amount or addition to the tax should be assessed, if 
claim therefor is asserted by the Commissioner at or before the 
hearing or a rehearing. 

(f) If after the enactment of this Act the Commissioner has 
mailed to the executor notice of a deficiency as provided in sub¬ 
division (a), and the executor files a petition with the Board within 
the time prescribed in such subdivision, the Commissioner shall 
have no right to determine any additional deficiency, except In the 
case of fraud, and except as provided in subdivision (e) of this sec¬ 
tion or In subdivision (c) of section 312. If the executor is notified 
that, on account of a mathematical error appearing upon the face 
of the return, an amount of tax In excess of that shown upon the 
return is due. and that an assessment of the tax has been or will be 
made on the basis of what would have been the correct amount of 
tax but for the mathematical error, such notice shall not be con¬ 
sidered, for the purposes of this subdivision or of subdivision (a) 
of this section, or of section 319, as a notice of a deficiency, and 
the executor shall have no right to file a petition with the Board 
of Tax Appeals based on such notice, nor shall such assessment or 
collection be prohibited by the provisions of subdivision (a) of this 
section. 

(g) For the purposes of this title the date on which a decision of 

the Board becomes final shall be determined according to the pro¬ 
visions of section 1005. • • • 

(1) (as amended by section 808 (b) of the Revenue Act of 1932) 
Where it Is shown to the satisfaction of the Commissioner that the 
payment of a deficiency upon the date prescribed for the payment 
thereof will result in undue hardship to the estate, the Commis¬ 
sioner. with the approval of the Secretary (except where the defi¬ 
ciency is due to negligence, to intentional disregard of rules and 
regulations, or to fraud with intent to evade tax), may grant an 
extension for the payment of such deficiency or any part thereof 
for a period not in excess of four years. If an extension is granted, 
the Commissioner may require the executor to furnish a bond In 
such amount, not exceeding double the amount of the deficiency, 
and with such sureties as the Commissioner deems necessary, con¬ 
ditioned upon the payment of the deficiency in accordance with 
the terms of the extension. In such case the running of the 
statute of limitations for assessment and collection, as provided in 
sections 310 (a) and 311 (b). shall be suspended for the period of 
any such extension, and there shall be collected. • • • 

Sec. 310. (a) Except as provided in section 311, the amount of 
the estate taxes Imposed by this tttle shall be assessed within three 
years after the return was filed, and no proceeding in court with¬ 
out assessment for the collection of such taxes shall be begun after 
the expiration of three years after the return was filed. 

(b) (as amended by section 402 (a) of the Revenue Act of 1928) 
The running of the statute of limitations provided in this section 
or In section 311 on the making of assessments and the beginning 
of distraint or a proceeding In court for collection, in respect of 
any deficiency, shall (after the mailing of a notice under sub¬ 
division (a) of section 308) be suspended for the period during 
which the Commissioner is prohibited from making the assessment 
or beginning distraint or a proceeding in court (and in any event. 
it a proceeding in respect of the deficiency is placed on the docket 
of the Board, until the decision of the Board becomes final), and 
for 60 days thereafter. 
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Sec. 311. (a) In the case of a false or fraudulent return with 
Intent to evade tax or of a failure to file a return the tax may be 
assessed, or a proceeding in court for the collection of such tax 
may be begun without assessment, at any time. 

(b) Where the assessment of any tax imposed by this title or 
of any estate or gift tax imposed by prior Act of Congress has 
been made (whether before or after the enactment of this Act) 
within the statutory period of limitation properly applicable there¬ 
to, such tax may be collected by distraint or by a proceeding in 
court (begun before or after the enactment of this Act), but only 
if begun (1) within six years after the assessment of the tax, or 
(2) prior to the expiration of any period for collection agreed upon 
In writing by the Commissioner and the executor. 

(c) This section shall not bar a distraint or proceeding in court 
begun before the enactment of the Revenue Act of 1924; nor shall 
it authorize the assessment of a tax or the collection thereof by 
distraint or by proceeding in court (1) if at the time of the enact¬ 
ment of this Act such assessment, distraint, or proceeding was 
barred by the statutoi 7 period of limitation properly applicable 
thereto, nnipjw prior to the enactment of this Act the Commis¬ 
sioner and the executor agreed in writing thereto, or (2) contrary 
to the provisions of subdivision (a) of section 308 of this Act. 

Sec. 312. (a) If the Commissioner believes that the assessment 
or collection of a deficiency will be Jeopardized by delay, he 
shall immediately assess such deficiency (together with all in¬ 
terest, additional amounts, or additions to the tax provided for 
by law) and notice and demand shall be made by the collector 
for the payment thereof. 

(b) If the Jeopardy assessment is made before any notice in 
respect of the tax to which the Jeopardy assessment relates has 
been mailed under subdivision (a) of section 308. then the Com¬ 
missioner shall mail a notice under such subdivision within 60 
days after the making of the assessment. 

(c) The Jeopardy assessment may be made in respect of a 
deficiency greater or less than that notice of which has been 
mailed to the executor, despite the provisions of subdivision (f) 
of section 308 and whether or not the executor has theretofore 
filed a petition with the Board of Tax Appeals. The Commissioner 
shall notify the Board of the amount of such assessment, if the 
petition is filed with the Board before the making of the assess¬ 
ment or Is subsequently filed, and the Board shall have Jurisdic¬ 
tion to redetermine the entire amount of the deficiency and of 
all amounts assessed at the same time in connection therewith. 

(d) If the Jeopardy assessment is made after the decision of 
the Board Is rendered such assessment may be made only in 
respect of the deficiency determined by the Board in its decision. 

(e) A Jeopardy assessment may not be made after the decision 
of the Board has become final or after the executor has filed a 
petition for review of the decision of the Board. 

(f) When a Jeopardy assessment has been made the executor, 
within 30 days after notice and demand from the collector for 
the payment of the amount of the assessment, may obtain a stay 
of collection of the whole or any part of the amount of the 
assessment by filing with the collector a bond in such amount, 
not exceeding double the amount as to which the stay is desired, 
and with such sureties, as the collector deems necessary, condi¬ 
tioned upon the payment of so much of the amount, the collec¬ 
tion of which is stayed by the bond, as Is not abated by a decision 
of the Board which has become final, together with Interest thereon 
as provided in subdivision (J) of this section. 

(g) If the bond is given before the executor has filed his peti¬ 
tion with the Board under subdivision (a) of section 308. the 
bond shall contain a further condition that if a petition is not 
filed within the period provided in such subdivision, then the 
amount the collection of which Is stayed by the bond will be 
paid on notice and demand at any time after the expiration of 
such period, together with Interest thereon at the rate of 6 per 
centum per annum from the date of the Jeopardy notice and 
demand to the date of notice and demand under this subdivision. 


(1) When the petition has been filed with the Board and when 
the amount which should have been assessed has been deter¬ 
mined by a decision of the Board which has become final, then 
any unpaid portion, the collection of which has been stayed by the 
bond, shall be collected as part of the tax upon notice and de¬ 
mand from the collector, and any remaining portion of the assess¬ 
ment shall be abated. If the amount already collected exceeds 
the amount determined as the amount which should have been 
assessed, such excess shall be refunded. If the amount deter¬ 
mined as the amount which should have been assessed is greater 
than the amount actually assessed, then the difference shall be 
assessed and shall be collected as part of the tax upon notice and 
demand from the collector. • • • 

Sec. 318. (a) If after the enactment of this Act the Commis¬ 
sioner determines that any assessment should be made In respect 
of any estate or gift tax imposed by the Revenue Act of 1917, 
the Revenue Act of 1918, the Revenue Act of 1921, or the Reve¬ 
nue Act of 1924, or by any such Act as amended, the Commis¬ 
sioner Is authorized to send by registered mail to the person 
liable for such tax notice of the amount proposed to be assessed, 
which notice shall, for the purposes of this Act. be considered 
a notice under subdivision (a) of section 308 of this Act. In 
the case of any such determination the amount which should be 
assessed (whether as deficiency or additional tax or as interest, 
penalty, or other addition to the tax) shall be computed as if 
this Act had not been enacted, but the amount so computed 


shall be assessed, collected, and paid in the same manner and 
subject to the same provisions and limitations (including the 
provisions in case of delinquency in payment after notice and 
demand and the provisions prohibiting claims and suits for 
refund) as in the case of a deficiency in the tax imposed by this 
title, except that in the case of an estate tax Imposed by the 
Revenue Act of 1917, the Revenue Act of 1918, or the Revenue 
Act of 1921, or by any such Act as amended, the period of limi¬ 
tation prescribed in section 1109 of this Act shall be applied in 
lieu of the period prescribed in subdivision (a) of section 
310. • • • 

Sec. 1109 (as amended by section 619 (a). Revenue Act of 1928). 
(a) Except in the case of • • • estate, and gift taxes — 

(1) Notwithstanding the provisions of section 3182 of the 
Revised Statutes or any other provision of law. all Internal-revenue 
taxes shall (except as provided in paragraph (2) or (3) of this 
subdivision) be assessed within four years after such taxes becamo 
due, and no proceeding in court without assessment for the collec¬ 
tion of such taxes shall be begun after the expiration of five years 
after such taxes became due. 

(2) In case of a false or fraudulent return with Intent to evade 
tax. of a failure to file a return within the time required by law. 
or of a willful attempt in any manner to defeat or evade tax. the 
tax may be assessed, or a proceeding in court for the collection of 
such tax may be begun without assessment, at any time. 

(3) Where the assessment of any tax Imposed by this Act or by 
prior Act of Congress has been made (whether before or after the 
enactment of this Act) within the statutory period of limitation 
properly applicable thereto, such tax may be collected by distraint 
or by a proceeding in court (begun before or after the enactment 
of this Act), but only if begun (A) within six years after the 
assessment of the tax. or (B) prior to the expiration of any period 
for collection agreed upon in writing by the Commissioner and the 
taxpayer. 

(b) This section shall not bar a distraint or proceeding in court 
begun before the enactment of the Revenue Act of 1924; nor shall 
It authorize the assessment of a tax or the collection thereof by 
distraint or by proceeding in court If at the time of the enactment 
of this Act such assessment, distraint, or proceeding was barred by 
the statutory period of limitation properly applicable thereto, 
unless prior to the enactment of this Act the Commissioner and 
the taxpayer agreed in writing thereto. 

Sec. 403. Revenue Act of 1932. 

Except as provided in section 402. the tax imposed by section 401 
of this Act shall be assessed, collected, and paid, In the same 
manner, and shall be subject to the same provisions of law 
(Including penalties), as the tax imposed by section 301 (a) of the 
Revenue Act of 1926, • • •. 


Sec. 310. (b) (as originally enacted) The running of the stat¬ 
ute of limitations provided in this section or in section 311 on 
the making of assessments and the beginning of distraint or a 
proceeding in court for collection, in respect of any deficiency, 
shall (after the mailing of a notice under subdivision (a) of 
section 308) be suspended for the period during which the Com¬ 
missioner is prohibited from making the assessment or beginning 
distraint or a proceeding in court, and for 60 days thereafter. 

Note. — The above subdivision was amended by section 402 (a) 
of the Revenue Act of 1928, by Inserting the following; “(and 
in any event, if a proceeding in respect of the deficiency is placed 
on the docket of the Board, until the decision of the Board 
becomes final)”. Section 402 (b) of the Revenue Act of 1928 
reads as follows; . 

"Subsection (a) of this section shall apply In all cases where 
the period of limitation has not expired prior to the enactment 
of this Act.” 

Art. 77. Assessments .—In any case in which the Com¬ 
missioner believes that the assessment or collection of a 
deficiency tax will be jeopardized by delay, he will make 
an immediate assessment thereof. In such case the assess¬ 
ment may be made before the mailing of the notice provided 
by section 308 (a), or at any time thereafter prior to the 
filing of a petition for a review by the court of a decision 
rendered by the Board. If the jeopardy assessment is made 
subsequent to a decision of the Board, then the assessment, 
is limited to the amount of the deficiency determined by 
the Board. If the jeopardy assessment is made before any 
notice in respect of the deficiency to which the jeopardy 
assessment relates has been mailed under subdivision (a) 
of section 308, the Commissioner will mail a notice as pro¬ 
vided by such subdivision within 60 days after the making 
of such jeopardy assessment. 

If an amount of tax in excess of that shown upon the 
return is determined to be due as a result of the correction 
of a mathematical error appearing upon the face of the 
return, the executor will be duly notified and an assessment 
made of the tax which would have been the correct tax but 
for the mathematical error. The notice that the correct 
amount of the tax has been assessed will not be a notice of 
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a deficiency within the meaning of subdivision (a) of sec¬ 
tion 308 or section 319 and the executor lias no right to file a 
petition with the Board of Tax Appeals based upon such 
notice. 

If a petition is filed with the Board, the entire amount re¬ 
determined as the deficiency by the decision of the Board 
wliich has become final will be assessed, except such portion 
as may have been assessed as a jeopardy assessment. If 
no petition is filed with the Board within the time prescribed 
in section 308 (a), the deficiency, notice of which has been 
mailed to the executor, will be assessed. If the executor 
by a signed notice in writing filed with the Commissioner 
waives the restrictions on the assessment and collection of 
the whole or any part of a deficiency, assessment of such 
whole or part will be made immediately. (As to payment, 
see articles 78 to 85, inclusive.) 

All assessments against executors (as to assessments 
against transferees and fiduciaries, see article 105), except 
in the case of a false or fraudulent return, or of a failure to 
file a return within the time required by law, must be made 
within three years after the return was filed (four years 
after the due date of the tax if the decedent died prior to 
the effective date of the Revenue Act of 1924). If notice 
of a deficiency is mailed in accordance with the provisions 
of subdivision (a) of section 308, then the period within 
which assessment thereof is required to be made is extended 
for the period during which the Commissioner is prohibited 
from making the assessment and for 60 days thereafter. If 
a proceeding in respect of the deficiency is placed on the 
docket of the Board, the period within which assessment is 
required to be made is extended until the decision of the 
Board becomes final and for 60 days thereafter. If an ex¬ 
tension of time for payment of the tax is granted in accord¬ 
ance with section 305 (b) or section 308 (i), as amended by 
section 808 of the Revenue Act of 1932, the period within 
which assessment is required to be made is extended by the 
time covered by such extension. 

In case of a false or fraudulent return with intent to evade 
the tax, or of a failure to file a required return, the tax may 
be assessed, or proceedings in court for collection may be 
begun without assessment, at any time. 

Payment of and Receipts for Taxes 

Sec. 305. (a) (as amended by section 203 (a) of the Revenue 
Act of 1935) The tax imposed by this title shall be due and 
payable fifteen months after the decedent's death, and shall be 
paid by the executor to the collector. • • • 

Sec. 308. • • • (b) If the the executor files a petition with 

the Board, the entire amount redetermined as the deficiency by 
the decision of the Board which has become final shall be as¬ 
sessed and shall be paid upon notice and demand from the 
collector. • • • 

(c) If the executor does not file a petition with the Board 
within the time prescribed in subdivision (a) of this section, the 
deficiency, notice of which has been mailed to the executor, shall 
be assessed, and shall be paid upon notice and demand from the 
collector. • • • 

Sec. 313. (a) The collector shaU grant to the person paying the 
tax duplicate receipts, either of which shall be sufficient evidence 
of such payment, and shall entitle the executor to be credited 
and allowed the amount thereof by any court having Jurisdiction 
to audit or settle his accounts. • • • 

Sec. 1118. (a) Collectors may receive. • • • uncertified 

checks in payment of Income, war-profits, and excess-profits taxes 
and any other taxes payable other than by stamp, during such 
* anc * unc * er suc h rules and regulations as the Commissioner, 
with the approval of the Secretary, shall prescribe; but if a check 
so received is not paid by the bank on which it Is drawn the per¬ 
son by whom such check has been tendered shall remain liable 
lor the payment of the tax and for all legal penalties and addi¬ 
tions to the same extent as if such check had not been tendered. 


♦«*? EC V 3 ?. 5 ‘ (as usually enacted) The tax imposed by th 
he due and payable one year after the decedent’s deat 
and shall be paid by the executor to the collector. • • • 

rt# I l? TE Z“ The above subdivision was amended by section 203 (s 
or the Revenue Act of 1935 by substituting “fifteen months” f< 
one year”. Section 203 (c) of the Revenue Act of 1935 rea< 
as rollows: 

m .fT he am «ndments made by this section shall be effective on 
with respect to transfers of estates of decedents dying after tl 
date of the enactment of this Act.” 

No. 210-6 


Art. 78. Payment of tax; General. —The tax is due and 
must be paid within 15 months from the date of death if the 
decedent died on or after August 31, 1935, or within 1 year 
from the date of death if the decedent died before August 31, 
1935, unless an extension of time for payment thereof has 
been granted by the Commissioner. (See also article 82.) 
If the tax is due 15 months after the decedent’s death, the 
due date is the day of the fifteenth calendar month after his 
death numerically corresponding to the day of the calendar 
month in which death occurred, except that, if there is no 
numerically corresponding day in such fifteenth month, the 
last day of such fifteenth month is the due date. For ex¬ 
ample, if the decedent died on August 31. 1937, the due date 
is November 30. 1938. No discount will be allowed for pay¬ 
ment in advance of the due date. The collector will grant 
to the person paying the tax duplicate receipts, either of 
which will be sufficient evidence of such payment and entitle 
the executor to be credited with the amount by any court 
having jurisdiction to audit or settle his accounts. 

Following an investigation of the return, the tax liability 
will be determined by the Commissioner. If the amount of 
tax shown on the return has been paid and exceeds the 
amount of tax as determined, a certificate of over assessment 
will be prepared and issued, regardless of whether or not a 
claim for refund of such excess payment is filed unless 
refundment of such excess is barred by the statute of limi¬ 
tations, or such excess is otherwise not refundable, as in 
the case of a compromise (see article 101), a closing 
agreement (see article 76) conclusively fixing the amount of 
tax liability, or an estoppel. If the amount of tax as deter¬ 
mined exceeds the amount of tax already paid but is less 
than the amount shown on the return, the executor will be 
notified of the amount of the unpaid tax and payment there¬ 
of should be made to the collector. If the audit of the return 
does not disclose a deficiency tax or overpayment the execu¬ 
tor will be notified to that effect. If, as a result of the audit 
of the return, a deficiency in respect of the tax is finally 
determined and such deficiency is in whole or in part assessed 
(see article 77), the executor should pay the amount of the 
deficiency assessed upon notice and demand from the col¬ 
lector, except in the case a stay of the collection of a jeop¬ 
ardy assessment is obtained by the filing of a bond (see 
article 96), or an extension of time for payment is granted 
(see article 83). Until any tax determined by the Commis¬ 
sioner, including any deficiency, is assessed, the executor 
should reserve a sufficient portion of the estate to satisfy 
any unpaid assessment. 

Art. 79. The executor shall pay the tax. —The statute pro¬ 
vides that the executor shall pay the tax. This duty applies 
to the entire tax, regardless of the fact that the gross estate 
consists in part of property which will not come into his 
possession. If there is no duly qualified executor or admin¬ 
istrator, all persons in actual or constructive possession of 
any property of the decedent are liable for and required to 
pay the tax to the extent of the value of such property. (See 
section 300 Ta). As to the personal liability of the executor, 
see article 102.) 

Art. 80. Payment by check. —Collectors may accept uncer¬ 
tified checks in payment of the tax, provided such checks are 
collectible at par, that is, for the full amount, without any 
deduction for exchange or other charges. The collector will 
stamp upon the face of each check before deposit thereof 
the words “This check is in payment of an obligation to 
the United States and must be paid at par. No protest.” 
This should be followed by his name and title. The day on 
which the check is received will be considered the date of 
payment so far as the taxpayer is concerned, unless the 
check is returned dishonored. If the bank on which a check 
is drawn should refuse to pay it at par, the check should be 
returned through the depositary bank. 

All expenses incident to the attempt to collect such a 
check and the return of it through the depositary bank must 
be paid by the drawer of the check to the bank on which it 
is drawn. (See section 3210 of the Revised Statutes, as 
amended, reenacted by section 1128 (b) of the Revenue Act 
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of 1026.) In the case a check has been returned uncollected | 
by the depositary bank, the collector should proceed to col¬ 
lect the tax as though no check had been given, and the 
taxpayer will remain liable for payment of the tax and for 
all interest, legal penalties and additions, if any attach, to 
the same extent as though such check had not been ten¬ 
dered. A taxpayer who tenders a certified check in pay¬ 
ment of the tax is not released from his obligation until the 
check has been paid. (See U. S. C., 1934 edition. Title 26. 
section 1546 (a).) 

Treasury Department Circular No. 176. as amended, pre¬ 
scribes detailed regulations governing the deposit and col¬ 
lection of checks. Collectors are referred to paragraphs 13- 
16 and paragraph 26 thereof as to the deposit of taxpayers’ 
checks and the handling of uncollected or lost items. 

Art. 81. Payment with bonds of the United States. — Pay¬ 
ment of the tax may be made with certain bonds of the 
United States in accordance with section 14 of the Second 
Liberty Bond Act, as amended (U. S. C.. 1934 edition. Title 
31, section 765). and Department Circular 225, as amended 
and supplemented, issued pursuant thereto. Such bonds 
must bear interest at a higher rate than 4 per cent per 
annum, and are receivable at par value, together with interest 
accrued at the time of payment, provided they were owned 
by the decedent continuously for at least six months prior to 
the date of his death, and upon such date constituted a part 
of his gross estate. 

Extension of Time for Payment of Tax 

Sec. 305. •••(b) (as amended by section 808 (a) of the 

Revenue Act of 1932) Where the Commissioner finds that the pay¬ 
ment on the due date of any part of the amount determined by the 
executor as the tax would impose undue hardship upon the estate, 
the Commissioner may extend the time for payment of any such 
part not to exceed eight years from the due date. In such case 
the amount in respect of which the extension is granted shall be 
paid on or before the date of the expiration of the period of the 
extension, and the running of the statute of limitations for as¬ 
sessment and coUection, as provided in sections 310 (a) and 311 
(b). shall be suspended for the period of any such extension. If an 
extension is granted, the Commissioner may require the executor 
to furnish a bond in such amount, not exceeding double the 
amount in respect of which the extension is granted, and with 
such sureties as the Commissioner deems necessary, conditioned 
upon the payment of the amount in respect of which the extension 
is granted in accordance with the terms of the extension. • • • 

(e) (as added by section 811 (a) of the Revenue Act of 1932) 
Where there is included In the value of the gross estate the value 
of a reversionary or remainder interest in property, the payment of 
the part of the tax imposed by this title attributable to such inter¬ 
est may, at the election of the executor, be postponed until six 
months after the termination of the precedent interest or interests 
in the property, and the amounnt the payment of which is so 
postponed shall then be payable, together with interest thereon at 
the rate of 4 per centum per annum from eighteen months after 
the date of the decedent’s death until such amount is paid. The 
postponement of payment of such amount shall be under such 
regulations as the Commissioner with the approval of the Secre¬ 
tary may prescribe, and shall be upon condition that the executor, 
or any other person liable for the tax, shall furnish a bond in such 
an amount, and with such sureties, as the Commissioner deems 
necessary, conditioned upon the payment within six months after 
the termination of such precedent interest or invests of the 
amount the payment of which Is so postponed, together with 
interest thereon, as above provided. Such part of any estate, in¬ 
heritance. legacy, or succession taxes allowable as a credit against 
the tax imposed by this title as is attributable to such reversionary 
or remainder Interest may be allowed as a credit against the tax 
attributable to such interest, subject to the percentage limitation 
contained in section 301 (c). if such part is paid, and credit there¬ 
for claimed, at any time prior to the expiration of 60 days after the 
termination of the precedent interest or interests in the property. 

Note. —Section 811 (b) of the Revenue Act of 1932 reads as 
follows: “The amendment to section 306 of the Revenue Act of 1926 
made by subsection (a) of this section, shall not apply, in the case 
of estates of decedents dying prior to the date of the enactment 
of this Act. to that part of any payment of Federal estate taxes 
made prior to such date which is attributable to a reversionary or 
remainder interest in property/* 

Sec. 308. •••(!) (as amended by section 808 (b) of the 

Revenue Act of 1932) Where it Is shown to the satisfaction of 
the Commissioner that the payment of a deficiency upon the date 
prescribed for the payment thereof will result in undue hardship 
to the estate, the Commissioner, with the approval of the Secretary 
(except where the deficiency is due to negligence, to intentional 
disregard of rules and regulations, or to fraud with intent to evade 
tax), may grant an extension for the payment of such deficiency 
or any part thereof for a period not in excess of four years. If 


an extension is granted, the Commissioner may require the executor 
to furnish a bond In such amount, not exceeding double the 
amount of the deficiency, and with such sureties as the Com¬ 
missioner deems necessary, conditioned upon the payment of the 
deficiency in accordance with the terms of the extension. In such 
case the running of the statute of limitations for assessment and 
collection, as provided in sections 310 (a) and 311 (b), shall be 
suspended for the period of any such extension, and there shall 
be collected, as a part of the tax, interest on the part of the de¬ 
ficiency the time for payment of which is so extended, at the rate 
of 6 per centum per annum for the period of the extension, and 
no other interest shall be collected on such part of the deficiency 
for such period. If the part of the deficiency the time for pay¬ 
ment of which is so extended is not paid in accordance with the 
terms of the extension, there shall be collected, as a part of the 
tax, interest on such unpaid amount at the rate of 1 per centum 
a month for the period from the time fixed by the terms of the 
extension for its payment until it is paid, and no other Interest 
6hall be collected on such unpaid amount for such period. 

Note. — Section 404 of the Revenue Act of 1935 had the effect of 
changing the rate of interest of 1 per centum a month provided 
in the above subdivision to 6 per centum per annum for any 
period after August 30, 1935. Such section 404 reads as follows: 

“Notwithstanding any provision of law to the contrary, interest 
accruing during any period of time after the date of the enact¬ 
ment of this Act upon any internal-revenue tax (including 
amounts assessed or coUected as a part thereof) or customs duty, 
not paid when due, shall be at the rate of 6 per centum per 
annum/* 

Art. 82. (a) Extension of time for payment of tax shown 
on return. —In any case in which the Commissioner finds 
that payment, on the due date, of the tax shown on the 
return would impose undue hardship upon the estate, an 
extension or extensions of time will be granted for the pay¬ 
ment of the tax for a period not to exceed in all eight years 
from the due date. Extensions of time for tax payment will 
be granted only in exceptional cases, and those in which it is 
evident that the payment of the tax on or before the due 
date would impose upon the estate undue hardship. What 
constitutes “undue hardship” depends upon the facts in the 
particular case. 

An application for an extension of time for the payment 
of the tax must be in writing and must contain, or be sup¬ 
ported by, sufficient information under oath from which the 
Commissioner may determine whether undue hardship would 
result if the requested extension were refused. 

As a condition to the granting of such an extension the 
Commissioner may require that a penal bond be furnished 
in an amount not exceeding double the amount for which 
the extension is desired. If a bond is to be furnished it must 
be filed with the collector within 10 days after notification 
by the Commissioner that such bond is required, and shall 
be conditioned upon the payment, in accordance with the 
terms of the extension granted, of the tax involved, includ¬ 
ing any interest thereon, and shall be executed by a surety or 
sureties, and shall be subject to the approval of the Commis¬ 
sioner. In lieu of such surety or sureties, the bond may be 
secured by the deposit of bonds or notes of the United States, 
any public debt obligations of the United States, or any bonds, 
notes, or other obligations which are unconditionally guar¬ 
anteed as to both interest and principal by the United States, 
equal in their total par value to the amount of such bond. 
(See section 1126 of the Revenue Act of 1926, as amended 
by section 7 of the Act of February 4, 1935, U. S. C., 1934 
edition. Sup. n, Title 6, section 15.) 

No single extension for more than one year will be granted. 
Application for extension of time for payment should be 
filed with the collector, who will refer it to the Commis¬ 
sioner with suitable recommendations. 

An extension of time to pay the tax does not relieve the 
executor from the duty of filing the return on or before 
the date fixed by the regulations, nor will it operate to pre¬ 
vent the running of interest. (See articles 84 and 85.) 
An extension of time to pay the tax may extend the period 
within which taxes allowed as a credit by section 301 f c) 
are required to be paid and the credit therefor claimed. 
(See article 9.) The running of the statute of limitations 
for assessment and collection, as provided in sections 310 
(a) and 311 (b), is suspended for the period of the ex¬ 
tension. (See articles 77 and 105.) 

All applications for extensions of time for payment of 
tax must be made before the due date of such tax. If the 
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executor desires to obtain an additional extension, the ap¬ 
plication therefor must be filed with the collector on or 
before the date of the expiration of the previous extension. 

The granting of an extension of time for paying the tax 
is discretionary with the Commissioner and such authority 
will be exercised under such conditions as he may deem 
advisable. 

(b) Extension of time for payment of tax attributable to 
a reversionary or remainder interest .—In the case there is 
included in the gross estate a reversionary or remainder in¬ 
terest in property, the payment of the part of the tax at¬ 
tributable to such interest, except such part of such tax 
as was paid prior to the enactment of the Revenue Act of 
1932, may, at the election of the executor, be postponed until 
six months after the termination of the precedent interest 
or interests in the property. This provision is limited to 
cases in which the reversionary or remainder interest is 
included in the decedent’s gross estate as such and does not 
extend to cases in which the decedent creates future estates 
by his own testamentary act. 

Notice of the exercise of the election to postpone the pay¬ 
ment of the tax attributable to a reversionary or remainder 
interest should be filed with the Commissioner before the 
date prescribed for payment of the tax. There should be 
filed with the notice of election a certified copy of the will 
or other instrument under which the reversionary or remain¬ 
der interest was created. The Commissioner may require 
the submission of such additional proof as is deemed neces¬ 
sary to disclose the complete facts. If the duration of the 
precedent interest is dependent upon the life of any person, 
the application must show the date of birth of such person. 

As a prerequisite to the postponement of the payment of 
the tax attributable to a reversionary or remainder interest, 
a bond must be furnished in such an amount (at least 
double the amount of the tax and interest for the estimated 
duration of the precedent interest), and with such sureties 
as the Commissioner deems necessary, conditioned upon the 
payment of the tax and interest accrued thereon within six 
months after the termination of the precedent interest 
In case the duration of the precedent interest is dependent 
upon the life or lives of any person or persons, or is other¬ 
wise indefinite, the bond must be further conditioned upon 
the principal or surety promptly notifying the Commis¬ 
sioner when such precedent interest terminates and upon 
the principal or surety notifying the Commissioner during 
the month of September of each year as to the continuance 
of the precedent interest. If after the acceptance of a bond 
It is determined that the amount of the tax attributable to 
the reversionary or remainder interest was understated in 
the bond, a new bond or a supplemental bond may be 
required, or such tax to the extent of the understatement 
may be collected. 

If the decedent’s gross estate consists of both a rever¬ 
sionary or remainder interest in property and other prop¬ 
erty, the tax attributable to the reversionary or remainder 
interest, within the meaning of section 305 (e) and this 
article, is an amount which bears the same ratio to the 
total tax which the value of the reversionary or remainder 
interests bears to the entire gross estate, subject to the 
following qualification: In determining the ratio, the value 
of the reversionary or remainder interest should be reduced 
by (1) the amount of claims, mortgages, and indebtedness 
which is a lien upon such interest; (2) losses in respect of 
such interest during the settlement of the estate which are 
deductible under the provisions of subdivisions (a) (1) and 
(b) (1) of section 303; (3) any amount in respect of such 
interest identified as previously taxed property under the 
provisions of subdivisions (a) (2) and (b) (2) of section 
303; (4) any amount deductible on account of devises or 
bequests of such interests to charitable, etc., uses as de¬ 
scribed in subdivisions (a) (3) and (b) (3) of section 303. 
In determining the ratio, the gross estate should likewise 
be reduced by such deductions having si milar relationship 


to items in the gross estate other than the remainder or 
reversionary interest. 

If the time for payment of the Federal estate tax attrib¬ 
utable to a reversionary or remainder interest in property 
is postponed, all estate, inheritance, legacy, or succession 
taxes allowable as a credit under the provisions of section 
301 (c) of the Revenue Act of 1926, as amended, which are 
paid and for which credit is claimed within the period pro¬ 
vided in such section, will be allowed not to exceed 80 
per cent, respectively, of that portion of the Federal estate 
tax attributable to such interest and to that portion attrib¬ 
utable to the other property, and will be applied first to 
the respective portion of the Federal estate tax which is 
attributable to the same interests in property to which the 
estate, inheritance, legacy, or succession taxes are attrib¬ 
utable. Estate, inheritance, legacy, or succession taxes, as 
described in section 301 (c) of the Revenue Act of 1926, as 
amended, which are attributable to the reversionary or 
remainder interest and which are paid and for which credit 
is claimed after the expiration of the period provided in 
section 301 (c) will also be allowed as a credit against the 
Federal estate tax attributable to such interest (limited by 
the requirement that the total credit may not exceed 80 
per cent of the total Federal estate tax) if such taxes are 
paid and credit therefor is claimed prior to the expiration 
of 60 days after the termination of the preceding interest 
or interests^ in the property. 

Example: The Federal estate tax attributable to the re¬ 
versionary or remainder interest is $5,000, and that attrib¬ 
utable to all other property is $10,000. The estate, inherit¬ 
ance, legacy, or succession taxes paid to the State within the 
4-year period are $9,000, all attributable to property other 
than the reversionary or remainder interest. Of this $9,000, 
the maximum of $8,000 is credited against the Federal 
estate tax of $10,000 attributable to property other than 
the reversionary or remainder interest, and the balance of 
$1,000 is credited to the Federal estate tax attributable to 
the reversionary interest. Accordingly, the estate will be 
required to pay $2,000 (Federal estate tax of $10,000 at¬ 
tributable to property other than the reversionary or re¬ 
mainder interest, minus the credit of $8,000) at once, and 
an extension will be allowed for payment of $4,000 (Federal 
estate tax of $5,000 attributable to the reversionary inter¬ 
est, minus credit of $1,000). After expiration of the 4-year 
period, but before expiration of 60 days after termination 
of the life estate or precedent interest, the estate pays addi¬ 
tional State estate, inheritance, legacy, or succession taxes 
of $5,000 attributable to the reversionary or remainder in¬ 
terest. As the maximum credit is $12,000 (80 per cent of 
$15,000, the total Federal estate tax) and $9,000 has already 
been allowed, there will be an additional allowance of $3,000, 
and the estate will be required to pay $1,000 at the end of 
the extension period. 

If any estate, inheritance, legacy, or succession taxes are 
imposed by any of the several States, Territories, or the Dis¬ 
trict of Columbia upon a reversionary or a remainder in¬ 
terest in property and other property, without definitely 
apportioning the tax between such classes of property, for 
the purposes of this article the amount of such estate, in¬ 
heritance, legacy, or succession taxes which will be deemed 
to be attributable to the reversionary or remainder interest 
will be an amount which bears the same ratio to the total 
of such taxes as the value of such property bears to the 
value of the decedent’s entire estate upon which the estate, 
inheritance, legacy, or succession tax was imposed. In de¬ 
termining the ratio, reduction will be made in the value 
of the reversionary or remainder interest and the value of 
the gross estate as previously provided in this article for 
determining the Federal estate tax attributable to the re¬ 
versionary or remainder interest. 

If any part of the tax was paid prior to the enactment 
of the Revenue Act of 1932, and the gross estate consists of 
both a reversionary or remainder interest and other prop- 
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erty, the portion of the tax so paid attributable to the rever¬ 
sionary or remainder interest is an amount which bears the 
same ratio to the total tax so paid which the entire tax 
attributable to the remainder or reversionary interest, com¬ 
puted as provided in this article, bears to the total tax. 

The amount of tax the payment of which is postponed 
under the provisions of section 305 (e) bears interest at the 
rate of 4 per cent per annum from 18 months after the 
date of the decedent’s death until such amount is paid. 
(See article 84 <b>.) 

Art. 83. Extension of time for payment of deficiency tax .— 
In any case in which the Commissioner finds that payment 
of the deficiency tax upon the date prescribed for the pay¬ 
ment thereof would impose undue hardship upon the estate, 
an extension or extensions of time will be granted for pay¬ 
ment, with the approval of the Secretary, for a period not 
to exceed in all four years from the date prescribed for the 
payment of the deficiency. Extension of time for such pay¬ 
ment will be granted only in exceptional cases and those 
in which it is evident that payment on or before the date 
prescribed for payment of the deficiency would impose undue 
hardship. This provision applies to all estates, regardless 
of the date of the decedents’ death. 

What constitutes "undue hardship” depends upon the facts 
in the particular case. No extension will be granted where 
the deficiency is due to negligence or intentional disregard 
of the rules and regulations, or to fraud with intent to 
evade the tax. 

Any application for an extension of time for the payment 
of a deficiency must be in writing and must contain, or be 
supported by, information under oath showing wherein un¬ 
due hardship would result if the extension were refused. 

As a condition to the granting of such an extension the 
Commissioner may require that a penal bond be furnished in 
an amount not exceeding double the amount of the defi¬ 
ciency. If a bond is to be furnished it must be filed with the 
collector within 10 days after notification by the Commis¬ 
sioner that such bond is required, and shall be conditioned 
upon the payment of the deficiency in accordance with the 
terms of the extension granted, including interest upon the 
deficiency, as prescribed by the statute (see article 85), until 
the deficiency is paid, and shall be executed by a surety or 
sureties and shall be subject to the approval of the Com¬ 
missioner. In lieu of such surety or sureties, the bond may 
be secured by the deposit of bonds or notes of the United 
States, any public debt obligations of the United States, or 
any bonds, notes, or other obligations which.are uncondi¬ 
tionally guaranteed as to both interest and principal by the 
United States, equal in their total par value to the amount 
of such bond. (See section 1126 of the Revenue Act of 1926, 
as amended by section 7 of the Act of February 4, 1935, 
U. S. C. f 1934 edition. Sup. n, Title 6, section 15.) No single 
extension for more than one year will be granted. Applica¬ 
tion for extension of time for payment should be filed with 
the collector. The collector will refer the application to the 
Commissioner with suitable recommendations. 

Application for extension of time for payment of a defi¬ 
ciency must be made on or before the date prescribed for 
payment thereof, as shown by the notice and demand from 
the collector. If the executor desires to obtain an additional 
extension, the application therefor must be filed with the 
collector on or before the date of the expiration of the 
previous extension. 

An extension of time to pay the deficiency will not op¬ 
erate to prevent the running of interest. (See article 85.) 
An extension of time to pay the deficiency may extend the 
period within which taxes allowed as a credit by section 
301 (c) are required to be paid and the credit therefor 
claimed. (See article 9.) The running of the statute of 
limitations for assessment and collection, as provided in 
sections 310 (a) and 311 (b), is suspended for the period of 
the extension. (See articles 77 and 105.) No extension of 
time for paying a deficiency will be granted until after the 
assessment thereof and notice and demand for payment has 
been made by the collector. 


The granting of an extension of time for paying the defi¬ 
ciency is discretionary with the Commissioner and the Secre¬ 
tary, and such authority will be exercised under such condi¬ 
tions as may be deemed advisable. 

Interest on Tax 

Sec. 305. • • • (c) (as amended by section 203 (b) of the 

Revenue Act of 1935). If the time for the payment is thus ex¬ 
tended there shall be collected, as a part of such amount, interest 
thereon at the rate of 6 per centum per annum from the expiration 
of three months after the due date of the tax to the expiration of 
the period of the extension. * • • 

Note. — Section 305 (c) was amended by section 203 (b) of the 
Revenue Act of 1935 by substituting “three months" for "six 
months". Section 203 (c) of the Revenue Act of 1935 reads as 
follows: 

"The amendments made by this section shall be effective only 
with respect to transfers of estates of decedents dying after the 
date of the enactment of this Act." 

(e) (as added by section 811 (a) of the Revenue Act of 1932). 
Where there is Included in the value of the gross estate the value 
of a reversionary or remainder interest in property, the payment 
of the part of the tax Imposed by this title attributable to 6uch 
interest may. at the election of the executor, be postponed until 
six months after the termination of the precedent interest or inter¬ 
ests in the property, and the amount the payment of which is so 
postponed shall then be payable, together with interest thereon at 
the rate of 4 per centum per annum from eighteen months after 
the date of the decedent's death until such amount is paid. • • • 

Sec. 308. • • • (h) Interest upon the amount determined as 

a deficiency shall be assessed at the same time as the deficiency, 
shall be paid upon notice and demand from the collector, and shall 
be collected as a part of the tax, at the rate of 6 per centum per 
annum from the due date of the tax to the date the deficiency is 
assessed, or. in the case of a waive under subdivision (d) of this 
section, to the thirtieth day after the filing of such waiver or to 
the date the deficiency is assessed whichever is the earlier. 

(1) (as amended by section 808 (b) of the Revenue Act of 
1932) Where it is shown to the satisfaction of the Commissioner 
that the payment of a deficiency upon the date prescribed for 
the payment thereof will result in undue hardship to the estate, 
the Commissioner, with the approval of the Secretary (except 
where the deficiency is due to negligence, to intentional disre¬ 
gard of rules and regulations, or to fraud with Intent to evade 
tax), may grant an extension for the payment of such deficiency 
or any part thereof for a period not in excess of four years. If 
an extension is granted, the Commlsisoner may require the 
executor to furnish a bond in such amount, not exceeding 
double the amount of the deficiency, and with such sureties as 
the Commissioner deems necessary, conditioned upon the pay¬ 
ment of the deficiency In accordance with the terms of the 
extension. In such case the running of the statute of limita¬ 
tions for assessment and collection, as provided in sections 310 
(a) and 311 (b), shall be suspended for the period of any such 
extension, and there shall be collected, as a part of the tax. 
interest on the part of the deficiency the time for payment of 
which is so extended, at the rate of 6 per centum per annum 
for the period of the extension, and no other Interest shall be 
collected on such part of the deficiency for such period. If the 
part of the deficiency the time for payment of which is so ex¬ 
tended is not paid In accordance with the terms of the extension, 
there shall be collected, as a part of the tax, interest on such 
unpaid amount at the rate of 1 per centum a month for the 
period from the time fixed by the terms of the extension for its 
payment until it is paid, and no other interest shall be collected 
on such unpaid amount for such period. 

Note. — Section 404 of the Revenue Act of 1935 had the effect 
of changing the rate of interest of 1 per centum a month pro¬ 
vided in the above subdivision to 6 per centum per annum for 
any period after August 30. 1935. Such section 404 reads as 
follows: 

“Notwithstanding any provision of law to the contrary, interest 
accruing during any period of time after the date of the enact¬ 
ment of this Act upon any internal-revenue tax (including 
amounts assessed or collected as a part thereof) or customs duty, 
not paid when due, shall be at the rate of 6 per centum per 
annum." 

(J) The 60 per centum addition to the tax provided by section 
3176 of the Revised Statutes, as amended, shall, when assessed 
after the enactment of this Act in connection with an estate tax. 
be assessed , collected, and paid in the same manner as if it were a 
deficiency, except that the provisions of subdivision (h) of this 
section shall not be applicable. 

Sec. 309. (a) (1) Where the amount determined by the executor 
as the tax imposed by this title, or any part of such amount, is not 
paid on the due date of the tax, there shall be collected as a part 
of the tax. interest upon such unpaid amount at the rate of 1 per 
centum a month from the due date until It is paid. 

(2) Where an extension of time for payment of the amount so 
determined as the tax by the executor has been granted, and the 
amount the time for payment of which has been extended, and 
the interest thereon determined under subdivision (c) of section 
305, is not paid in full prior to the expiration of the period of the 
extension, then, in lieu of the Interest provided for in paragraph 
(1) of this subdivision, interest at the rate of 1 per centum a 
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month shall be collected on such unpaid amount from the date of 
the expiration oI the period or the extension until it is paid. 

Note.— See note under section 308 (1). 

(b) Where a deficiency, or any interest assessed in connection 
therewith under subdivision (h) of section 308, or any addition 
to the tax provided for in section 3176 of the Revised Statutes, as 
amended, is not paid in full within 30 days from the date of 
notice and demand from the collector, there shall be collected as 
part of the tax, interest upon the unpaid amount at the rate of 1 
per centum a month from the date of such notice and demand 
until it is paid. 

Note. — See note under section 308 (1). 

(c) If a bond is filed, as provided in section 312, the provisions 
of subdivision (b) of this section shall not apply to the amount 
covered by the bond. 

Sec. 312. • • • (f) When a Jeopardy assessment has been 

made the executor, within 30 days after notice and demand from 
the collector for the payment of the amount of the assessment, 
may obtain a stay of collection of the whole or any part of the 
amount of the assessment by filing with the collector a bond in 
Kiich amount, not exceeding double the amount as to which the 
stay is desired, and with such sureties, as the collector, deems nec¬ 
essary. conditioned upon the payment of so much of the amount, 
the collection of which is stayed by the bond, as is not abated by a 
decision of the Board which has become final, together with inter¬ 
est thereon as provided in subdivision (J) of this section. 

(g) if the bond Is given before the executor has filed his petition 
with the Board under subdivision (a) of section 308, the bond shall 
contain a further condition that if a petition is not filed within the 
period provided in such subdivision, then the amount the collec¬ 
tion of which is stayed by the bond will be paid on notice and 
demand at any time after the expiration of such period, together 
with interest thereon at the rate of 6 per centum per annum 
from the date of the Jeopardy notice and demand to the date of 
notice and demand under this subdivision. • • • 

(I) When the petition has been filed with the Board and when 
the amount which should have been assessed has been determined 
by a decision of the Board which has become final, then any 
unpaid portion, the collection of which has been stayed by the 
bond, shall be collected as part of the tax upon notice and demand 
from the collector, and any remaining portion of the assessment 
shall be abated. If the amount already collected exceeds the 
amount determined as the amount which should have been 
assessed, such excess shall be refunded. If the amount determined 
as the amount which should have been assessed is greater than 
the amount actually assessed, then the difference shall be assessed 
and shall be collected as part of the tax upon notice and demand 
from the collector. 

(J) In the case of the amount collected under subdivision (1) 
there shall be collected at the same time as such amount, and as 
a part of the tax. interest at the rate of 6 per centum per annum 
upon such amount from the date of the Jeopardy notice and 
demand to the date of notice and demand under subdivision (1) 
of this section, or, in the case of the amount collected in excess 
of the amount of the Jeopardy assessment, interest as provided in 
subdivision (h) of section 308. If the amount included In the 
notice and demand from the collector under subdivision (1) of 
this section is not paid in full within 30 days after such notice 
and demand, then there shall be collected, as part of the tax. 
interest upon the unpaid amount at the rate of 1 per centum a 
month from the date of such notice and demand until it Is paid. 

Note. — See note under section 208 (i). 

Art. 84. (a) Interest on tax shovm on return. —If any 
portion of the tax shown on the executor’s return is not paid 
on or before the due date, and no extension of time for pay¬ 
ment thereof has been granted, such unpaid portion bears 
interest from the due date until payment is received by the 
collector at the rate of 6 per cent per annum (except that 
during any part of such period of time prior to August 31, 
1935, Interest accrues at the rate of 1 per cent a month). 

If an extension of time has been granted for paying any 
portion of the tax shown on the executor’s return, in accord¬ 
ance with article 82 (a), interest accrues thereon at the rate 
of 6 per cent per annum from the expiration of 18 months 
after the decedent’s death to the expiration of the period 
of the extension. If the amount of the tax, the time for 
payment of which has been extended, together with any 
interest accrued thereon, is not paid in full on or before 
that date of the expiration of the extension, the total unpaid 
amount (tax and any accrued interest) bears interest from 
the expiration of the extension until payment is received by 
the collector at the rate of 6 per cent per annum (except 
that during any part of such period of time prior to August 
31, 1935, interest accrues at the rate of 1 per cent a month). 

Interest at 6 per cent per annum is computed on the laasis 
of 365 days to the year, or 366 days in a leap year. Interest 
at the rate of 1 per cent a month is computed on the basis 
of a calendar month, i. e., a period (save one beginning on 


the first day of a calendar month) terminating with the day 
of the succeeding calendar month numerically corresponding 
with the day preceding the beginning of the period. If there 
is no corresponding day of the succeeding calendar month, 
the last day of such succeeding month is the last day of the 
period. If interest at the rate of 1 per cent a month is to 
be computed for one or more months and a fraction of a 
month, it should be computed for the number of whole 
months, and then for the fraction upon the basis of the 
number of days of the calendar month in which the first 
day of the fraction falls. Thus, for example, a period begin¬ 
ning with February 14 and ending on March 13, is one 
month, and a period beginning with February 14 and ending 
on March 11, is twenty-six twenty-eighths of a month, except 
that if the year be a leap year the period is twenty-seven 
twenty-ninths of a month. 

(b) Interest on tax attributable to a reversionary or re¬ 
mainder interest .—If the time for the payment of the tax 
attributable to a reversionary or remainder interest is post¬ 
poned in accordance with the provisions of section 305 (e). 
as added by section 811 (a) of the Revenue Act of 1932, 
the amount the payment of which is so postponed will bear 
interest at the rate of 4 per cent per annum from 18 months 
after the date of the decedent’s death until such amount is 
paid. However, if the amount of the tax, the time for pay¬ 
ment of which is so postponed, together with interest ac¬ 
crued thereon, is not paid in full on or before the date of 
the expiration of the period of the postponement (six 
months after the termination of the precedent interest or 
interests in the property), the unpaid amount bears in¬ 
terest at the rate of 6 per cent per annum from the date 
of the expiration of the period of the postponement until 
payment is received by the collector. 

Art. 85. Interest on deficiency tax. — The statute provides 
that any deficiency shall bear interest at the rate of 6 per 
cent per annum from the due date for payment of the tax 
(15 months after the date of death if the decedent died 
on or after August 31, 1935, or 1 year after the date of death 
if the decedent died before August 31. 1935) to the date 
the deficiency is assessed, except in the case of a waiver of 
the restrictions against the assessment and collection of the 
deficiency, and that such interest shall be assessed at the 
same time as the deficiency of which it becomes an integral 
part. The deficiency in respect to which the restrictions 
against the assessment and collection are waived under 
section 308 (d) bears interest at the rate of 6 per cent 
per annum from the due date of the tax to the thirtieth day 
after the filing of such waiver or to the date the deficiency 
is assessed, whichever is the earlier. The term “deficiency” 
includes any tax resulting from the correction of a mathe¬ 
matical error appearing upon the face of a return. (See 
second paragraph of article 77.) 

If any portion of the deficiency assessed is not paid within 
30 days from the date of the notice and demand issued by 
the collector (except a deficiency or any part thereof with 
respect to which a jeopardy assessment is made and collec¬ 
tion is stayed by the filing of a bond), and no extension 
of time for payment thereof has been granted, such unpaid 
portion bears interest from the date of the notice and de¬ 
mand until payment is received by the collector at the rate 
of 6 per cent per annum (except that during any part of 
such period of time prior to August 31. 1935, interest accrues 
at the rate of 1 per cent a month). 

If an extension of time is granted for paying any portion 
of the deficiency assessed, in accordance with article 83, in¬ 
terest accrues thereon at the rate of 6 per cent per annum 
for the period of the extension, i. e.. from the date prescribed 
for the payment (30 days after the date of the notice and 
demand) to the expiration of the period of the extension. 
If the amount of the deficiency, the time for payment of 
which has been extended, together with interest accrued 
thereon, is not paid in full on or before the date of the 
expiration of the extension, the total unpaid amount (tax, 
interest and any addition thereto) bears interest from the 
expiration of the extension until payment is received by the 
collector at the rate of 6 per cent per annum (except that 
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during any part of such period of time prior to August 31, 
1935, interest accrues at the rate of 1 per cent a month). 

Any addition to the tax resulting from the imposition of 
an ad valorem penalty under the provisions of section 3176, 
Revised Statutes, as amended, or section 406 of the Revenue 
Act of 1935. is subject to the same provisions of law relating 
to the assessment, collection, and the accrual of interest, as 
the deficiency tax, except that such addition to the tax is not 
subject to any interest between the due date for payment of 
the tax (15 months after the date of death if the decedent 
died on or after August 31, 1935, or 1 year after the date 
of death if the decedent died before August 31. 1935) and the 
date of the assessment thereof. 

If a stay of the collection of a jeopardy assessment of a 
deficiency tax, or any addition to the tax resulting from the 
Imposition of an ad valorem penalty, is obtained and a peti¬ 
tion for a redetermination of the deficiency is filed with the 
Board of Tax Appeals, interest accrues on such unpaid por¬ 
tion of the deficiency or penalty, if any, determined by a 
decision of the Board which is made final, at the rate 
of 6 per cent per annum from the date of the notice and 
demand from the collector following the jeopardy assess¬ 
ment to the date of the notice and demand by the collector 
subsequent to the final action taken on the petition filed with 
the Board. If the amount which the Board determines 
should have been assessed is not paid in full within 30 days 
from the date of such notice and demand issued subsequent 
to the decision of the Board which has become final, interest 
accrues upon the unpaid amount from the date of such 
notice and demand until it is paid at the rate of 6 per cent 
per annum (except that during any part of such period of 
time prior to August 31, 1935. interest accrues at the rate 
of 1 per cent a month). If the amount (exclusive of any 
ad valorem penalty) determined by the Board as the amount 
which should be assessed is greater than the amount actually 
assessed the difference bears interest at the rate of 6 per 
cent per annum from the due date of the tax until assess¬ 
ment of such difference. If the collection of the jeopardy 
assessment is stayed, and no petition is filed with the Board 
for a redetermination of the deficiency, interest accrues upon 
the deficiency so assessed at the rate of 6 per cent per annum 
from the date of the jeopardy notice and demand to the 
date of the notice and demand made by the collector after 
the expiration of the 90 days from the mailing by the Com¬ 
missioner of the notice of the deficiency. If such amount 
is not paid within 30 days from the date of such further 
notice and demand, interest accrues upon the unpaid amount 
from the date of such further notice and demand until 
it is paid at the rate of 6 per cent per annum (except that 
during any part of such period of time prior to August 31, 
1935, interest accrues at the rate of 1 per cent a month). 

For method of computing interest at 6 per cent per annum 
or at 1 per cent a month see last paragraph of article 84 (a). 

Collection of Tax 

Sbc. 314. (a) If the tax herein imposed is not paid on or before 
the due date thereof the collector shall, upon instruction from the 
Commissioner, proceed to collect the tax under the provisions of 
general law. or commence appropriate proceedings in any court 
of the United States having Jurisdiction, in the name of the United 
States, to subject the property of the decedent to be sold under 
the Judgment or decree of the court. Prom the proceeds of such 
sale the amount of the tax, together with the costs and expenses of 
every description to be allowed by the court, shall be first paid, 
and the balance shall be deposited according to the order of the 
court, to be paid under its direction to the person entitled thereto. 
This subdivision in so far as it applies to the collection of a de¬ 
ficiency shall be subject to the provisions of section 308. 

Art. 86. Remedy not exclusive . — The remedy by action, here 
provided, is not exclusive. For other available remedies for 
the collection of the tax, see article 105. 

Reimbursement 

Sec. 314. •••(b) If the tax or any part thereof is paid 

by, or collected out of that part of the estate passing to or in 
the possession of. any person other than the executor in his ca¬ 
pacity as such, such person shall be entitled to reimbursement out 
of any part of the estate still undistributed or by a Just and 
equitable contribution by the persons whose Interest in the estate 


of the decedent would have been reduced if the tax had been 
paid before the distribution of the estate or whose interest is 
subject to equal or prior llabUity for the payment of taxes, debts, 
or other charges against the estate, it being the purpose and intent 
of this title that so far as is practicable and unless otherwise di¬ 
rected by the will of the decedent the tax shall be paid out of the 
estate before its distribution. If any part of the gross estate con¬ 
sists of proceeds of policies of insurance upon the life of the 
decedent receivable by a beneficiary other than the executor, the 
executor shall be entitled to recover from such beneficiary such 
portion of the total tax paid as the proceeds, in excess of $40,000, 
of such policies bear to the net estate. If there is more than one 
such beneficiary the executor Bhall be entitled to recover from 
such beneficiaries in the same ratio. 

Art. 87. Right to reimbursement not enforceable by Com - 
missioner. —If any portion of the tax is paid by or collected 
out of that part of the estate passing to. or in the possession 
of, any person other than the duly qualified executor or ad¬ 
ministrator, such person may be entitled to reimbursement, 
either out of the undistributed estate or by contribution 
from other beneficiaries whose shares or interests in the 
estate would have been reduced had the tax been paid be¬ 
fore distribution of the estate, or whose shares or interests 
are subject either to an equal or prior liability for the pay¬ 
ment of taxes, debts, or other charges against the estate. 
The executor is entitled to require beneficiaries under in¬ 
surance policies to bear their proportion of the tax. These 
provisions, however, are not designed to curtail the right of 
the Commissioner to collect the tax from any person, or 
out of any property, liable therefor. The Commissioner can 
not be required to apportion the tax among the persons lia¬ 
ble, nor to enforce any right to reimbursement or contribu¬ 
tion. 

Lien 


Sec. 315 (as amended by section 613 (b) of the Revenue Act 
of 1928, and as further amended by section 803 (c) and section 
809 of the Revenue Act of 1932). 

(a) Unless the tax is sooner paid in full, it shall be a lien for 
ten years upon the gross estate of the decedent, except that 
such part of the gross estate as is used for the payment of charges 
against the estate and expenses of its administration, allowed by 
any court having jurisdiction thereof, shall be divested of such 
lien. If the Commissioner is satisfied that the tax liability of an 
estate has been fully discharged or provided for, he may. under 
regulations prescribed by him with the approval of the Secretary, 
issue his certificate, releasing any or all property of such estate 
from the lien herein imposed. 

(b) If (1) except in the case of a bona fide sale for an adequate 
and full consideration in money or money's worth, the decedent 
makes a transfer, by trust or otherwise, of any property fn con¬ 
templation of or intended to take effect in possession or enjoy¬ 
ment at or after his death, or makes a transfer, by trust or other¬ 
wise, under which he has retained for his life or for any period 
not ascertainable without reference to his death or for any pe¬ 
riod which does not in fact end before his death (A) the posses¬ 
sion or enjoyment of. or the right to the income from, the prop¬ 
erty. or (B) the right, either alone or in conjunction with any 
person, to designate the persons who shall possess or enjoy the 
property or the income therefrom, or (2) if insurance passes under 
a contract executed by the decedent in favor of a specific bene¬ 
ficiary. and if in either case the tax in respect thereto is not paid 
when due, then the transferee, trustee, or beneficiary shall be per¬ 
sonally liable for such tax. and such property, to the extent of the 
decedent’s Interest therein at the time of such transfer, or to the 
extent of such beneficiary's interest under such contract of insur¬ 
ance. shall be subject to a like lien equal to the amount of such 
tax. Any part of such property sold by such transferee or trustee 
to a bona fide purchaser for an adequate and full consideration 
in money or money’s worth shall be divested of the lien and. a 
like lien shall then attach to all the property of such transferee 
or trustee, except any part sold to a bona fide purchaser for an 
adequate and full consideration in money or money's worth. 

Sec. 313. • • • (b) If the executor makes written applica¬ 

tion to the Commissioner for determination of the amount of the 
tax and discharge from personal liability therefor, the Commis¬ 
sioner (as soon as possible, and in any event within one year aitc\ 
the making of such application, or. if the application is roack 
before the return is filed, then within one year after the return 
is filed, but not after the expiration of the period prescribed lor 
the assessment of the tax in section 310) shall notify the execu¬ 
tor of the amount of the tax. The executor, upon payment of tno 
amount of which he is notified, shall be discharged from personal 
liability for any deficiency In tax thereafter found to be due am. 
shall be entitled to a receipt or writing showing such dlscharg 

(c) The provisions of subdivision (b) shall not operate as a 
release of any part of the gross estate from the lien for any m- 
flciency that may thereafter be determined to be due. unless tne 
title to such part of the gross estate has passed to a i »°na fide 
purchaser for value, in which case such part shall not bejiubjc ct 
to a lien or to any claim or demand for any such deficiency, om 
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the lien shall attach to the consideration received from such pur¬ 
chaser by the heirs, legatees, devisees, or distributees. 

Art. 88. Property subject to lien. — The lien imposed by 
section 315 attaches at the date of the decedent’s death to 
every part of the gross estate, whether or not the property 
comes into the possession of the duly qualified executor or 
administrator. It attaches to the extent of the tax shown 
to be due by the return and of any deficiency tax found 
to be due upon review and audit. 

The lien upon the entire property constituting the gross 
estate continues for a period of 10 years after the decedent’s 
death, except— 

(1) If the tax is paid in full before the expiration of 
such period. 

(2) Such portion of the gross estate as is used for the 
payment of charges against the estate and expenses of its 
administration allowed by any court having jurisdiction 

thereof. 

(3) Such portion of the gross estate as has passed to a 
bona fide purchaser for value after payment of the full 
amount of tax determined by the Commissioner pursuant 
to a request of the executor for discharge from personal 
liability, as authorized by section 313 (b) and (c) (see article 
67). but there is substituted a like lien upon the considera¬ 
tion received from such purchaser by the heirs, legatees, 
devisees, or distributees. 

(4) Such property as was received from the decedent as 
a transfer by trust or otherwise in contemplation of or in¬ 
tended to take effect in possession or enjoyment at or after 
his death, or under which he has retained for his life or for 
any period not ascertainable without reference to his death 
or for any period which does not in fact end before his 
death (A) the possession or enjoyment of, or the right to 
the income from, the property, or (B) the right, either 
alone or in conjunction with any person, to designate the 
persons who shall possess or enjoy the property or the in¬ 
come therefrom (except in case the transfer was a bona 
fide sale for an adequate and full consideration in money 
or money’s worth), and was sold by the transferee to a bona 
fide purchaser for such a consideration. In such case the 
lien attaches to all the property of the transferee except such 
thereof as may be sold to a bona fide purchaser for such 
a consideration. 

(5) If a certificate releasing such lien is issued. (See 
article 89.) 

Art. 89. Release of lien . — The statute provides that if the 
Commissioner is satisfied that the tax liability of an estate 
has been fully discharged or provided for, he may issue his 
certificate releasing any or all property of the estate from 
the lien. The issuance of certificates releasing such lien 
is a matter resting within the discretion of the Commis¬ 
sioner, and certificates will be issued only in case there is 
actual need therefor. The primary purpose of such release 
is not to evidence payment or satisfaction of the tax. but to 
permit the transfer of property free from the lien in case it 
is necessary to clear title. Receipts for payment of the tax 
are issued by the collector. 

If the tax liability has been fully discharged a certificate 
may be issued releasing the lien as to any or all property of 
the estate. If the tax liability has not been fully discharged, 
no general release of all property of the estate will be 
granted but certificates releasing the lien upon particular 
items of property may be issued by the Commissioner who 
may require as a prerequisite, in such an amount as he may 
designate, a partial payment of tax or the furnishing of an 
indemnity bond with such surety or sureties as he deems 
necessary, in lieu of such surety or sureties, the bond may 
be secured by the deposit of bonds or notes of the United 
States, any public debt obligations of the United States, or 
any bonds, notes, or other obligations which are uncondi¬ 
tionally guaranteed as to both interest and principal by the 
United States, equal in their total par value to the amount 
of such bond. (See section 1126 of the Revenue Act of 1926, 
as amended by section 7 of the Act of February 4, 1935, 
U. S. C., 1934 edition, Sup. II, Title 6, section 15.) The tax 
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will be considered fully discharged only when investigation 
has been completed and payment of the tax, including any 
deficiency finally determined, has been made. 

The application for a release should be filed with the Com¬ 
missioner and should explain the circumstances that require 
the release, fully describe the particular items for which the 
release is desired, and show the applicant’s relationship to 
the estate, such as executor, heir, devisee, legatee, beneficiary, 
transferee, or purchaser. If the return, Form 706, has not 
Been filed, an affidavit may be required showing the value 
of the property to be released, the basis for such valuation, 
the approximate value of the gross estate, the approximate 
value of the total real property included in the gross estate, 
and in case the property is to be sold or transferred, the 
name and address of the purchaser or transferee and the 
consideration to be received. 

Penalties 

Sec. 320. (a) Whoever knowingly makes any false statement In 
any notice or return required to be filed under this title shall 
be liable to a penalty of not exceeding $5,000. or imprisonment 
not exceeding one year, or both. 

(b) Whoever fails to comply with any duty imposed upon him 
by section 304, or. having in his possession or control any record, 
file, or paper, containing or supposed to contain any Information 
concerning the estate of the decedent, or, having in his posses¬ 
sion or control any property comprised in the gross estate of the 
decedent, falls to exhibit the same upon request to the Commis¬ 
sioner or any coUector or law officer of the United States or his 
duly authorized deputy or agent, who desires to examine the same 
in the performance of his duties under this title, shall be liable 
to a penalty of not exceeding $500. to be recovered, with costs of 
suit, in a civil action in the name of the United States. 

Sec. 1114. (a) Any person required under this Act to pay any 
tax, or required by law or regulations made under authority thereof 
to make a return, keep any records, or supply any information, 
for the purposes of the computation, assessment, or collection of 
any tax imposed by this Act who willfuUy falls to pay such tax, 
make such return, keep such records, or supply such Information, 
at the time or times required by law or regulations, shall in 
addition to other penalties provided by law. be guilty of a mis¬ 
demeanor and. upon conviction thereof, be fined not more than 
$10,000. or imprisoned for not more than one year, or both, to¬ 
gether with the costa of prosecution. 

(b) Any person required under this Act to collect, account for 
and pay over any tax imposed by this Act. who willfully fails 
to collect or truthfully account for and pay over such tax. and 
any person who willfully attempts in any manner to evade or 
defeat any tax imposed by this Act or the payment thereof, shall, 
in addition to other penalties provided by law. be guilty of a 
felony, and. upon conviction thereof, be fined not more than 
$10,000, or imprisoned for not more than five years, or both, to¬ 
gether with the costs of prosecution. 

(c) Any person who willfully aids or assists in, or procures, 
counsels, or advises, the preparation or presentation under, or In 
connection with any matter arising under, the internal-revenue 
laws, of a false or fraudulent return, affidavit, claim, or document, 
shall (whether or not such falsity or fraud Is with the knowledge 
or consent of the person authorized or required to present such 
return, affidavit, claim, or document) be guilty of a felony and, 
upon conviction thereof, be fined not more than $10,000. or im¬ 
prisoned for not more than five years, or both, together with the 
costs of prosecution. 


(e) Any person in possession of property, or rights to prop¬ 
erty subject to distraint, upon which a levy has been made, shall, 
upon demand by the collector or deputy collector making such 
levy, surrender such property or rights to such collector or deputy, 
unless such property or right is, at the time of such demand, 
subject to an attachment or execution under any Judicial proc¬ 
ess. Any person who fails or refuses to so surrender any of such 
property or rights shall be liable in his own person and estate 
to the United States in a sum equal to the value of the prop¬ 
erty or rights not so surrendered, but not exceeding the amount 
of the taxes (Including penalties and interest) for the collection 
of which such levy has been made, together with costs and inter¬ 
est from the date of such levy. 

(f) The term “person” as used in this section includes an 
officer or employee of a corporation or a member or employee of 
a partnership, who as such officer, employee, or member is un¬ 
der a duty to perform the act in respect of which the violation 
occurs. 

Sec. 3176. Revised Statutes (as amended by section 1103 of the 
Revenue Act of 1926 {U. S. C., 1934 edition. Title 26. section 1512 

(d) and (e) |). * • • In case of any failure to make and file 

a return or list within the time prescribed by law. or prescribed 
by the Commissioner of Internal Revenue or the collector in pur¬ 
suance of law, the Commissioner shall add to the tax 25 ner 
centum of its amount, except that when a return is filed after 
such time and it is shown that the failure to file it was due to a 
reasonable cause and not to willful neglect, no such addition 
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shall be made to the tax. In case a false or fraudulent return 
or list is willfully made, the Commissioner shall add to the tax 
50 per centum of Its amount. 

The amount so added to any tax shall be collected at the same 
time and In the same manner and as a part of the tax unless 
the tax has been paid before the discovery of the neglect, falsity, 
or fraud, in which case the amount so added shall be collected 
in the same manner as the tax. 

Sec. 406. Revenue Act of 1935. 

In the case of a failure to make and file an internal-revenue tax 
return required by law. within the time prescribed by law or pre¬ 
scribed by the Commissioner in pursuance of law. if the last date 
so prescribed for filing the return is after the date of the enactment 
of this Act. if a 25 per centum addition to the tax is prescribed by 
existing law. then there shall be added to the tax. in lieu of such 
25 per centum: 5 per centum If the failure is for not more than 
30 days, with an additional 6 per centum for each additional 30 
days or fraction thereof during which failure continues, not to ex¬ 
ceed 25 per-eentum in the aggregate. 

Sec. 616. Revenue Act of 1928. 

Any person who. in connection with any compromise under sec¬ 
tion 3229 of the Revised Statutes, as amended, or offer of such com¬ 
promise, or in connection with any closing agreement under sec¬ 
tion 606 of this Act, or offer to enter into any such agreement, will¬ 
fully (1) conceals from any officer or employee of the United States 
any property belonging to the estate of a taxpayer or other person 
liable in respect of the tax. or (2) receives, destroys, mutilates, or 
falsifies any book, document, or record, or makes under oath any 
false statement, relating to the estate or financial condition of 
the taxpayer or other person liable in respect of the tax. shall, upon 
conviction thereof, be fined not more than $10,000 or imprisoned 
for not more than one year, or both. 

Sec. 403. Revenue Act of 1932. 

Except as provided in section 402. the tax imposed by section 401 
of this Act shall be assessed, collected, and paid, in the same man¬ 
ner, and shall be subject to the same provisions of law (including 
penalties). as the tax imposed by section 301 (a) of the Revenue Act 
of 1926. • • •. 

Art. 90. Nature of penalties .—Two kinds of penalties are 
provided for delinquency with respect to the duties imposed 
by the statute: 

(1) A specific penalty, to be recovered by suit, unless 
previously paid or adjusted by the acceptance of an offer 
in compromise: and 

(2) A penalty of a certain percentage of the tax, to be 
added to and collected in the same manner as the tax. 

In any case in which more than one penalty is provided 
the Government may assert any one or more thereof. 

Art. 91. Penalties for false or fraudulent notice or re¬ 
turn.— In the case any statement in the notice or return is 
knowingly false, the person making it is subject to a penalty 
not exceeding $5,000, or imprisonment for not exceeding one 
year, or both, and for a false or fraudulent return, 50 
per cent will be added to the amount of the tax. Any person 
required to file any notice or make a return who willfully 
fails to do so at the time required shall be guilty of a mis¬ 
demeanor and, upon conviction thereof, be fined not more 
than $10,000, or imprisoned for not more than one year, or 
both, together with the costs of prosecution. 

Any person who willfully aids or assists in the preparation 
or presentation of a false or fraudulent notice or return, 
or procures, counsels, or advises the preparation or presen¬ 
tation of such a notice or return, whether such falsity or 
fraud is with or without the knowledge or consent of the 
person required to make the notice or return, will be guilty 
of a felony and, upon conviction thereof, fined not more 
than $10,000. or imprisoned for not more than five years, 
cr both, together with the costs of prosecution. 

Art. 92. Penalty for failure to give notice or make and file 
return .—For failure to give the notice or make and file the 
return within the time prescribed, the person in default is 
subject to a penalty not exceeding $500. 

For failure to make and file the return within the time 
prescribed by the Commissioner, or within an extension of 
time granted by the Commissioner or the collector, 5 per 
cent will be added to the tax if the failure is for not more 
than 30 days, with an additional 5 per cent for each 30 days 
or fraction thereof during which failure continues, not to 
exceed 25 per cent in the aggregate, except that if the last 
date allowed for filing the return is on or before August 
30. 1935, 25 per cent will be added to the tax. and except 
that if the return is filed after the time allowed and it is 
shown that the failure to file within the time so allowed 


was due to a reasonable cause and not to willful neglect, no 
such addition will be made to the tax. 

Art. 93. Penalty for failure to pay tax. exhibit property, 
keep or exhibit records, etc., and for concealment of 
assets .— Any person in possession or control of any record, 
file, or paper, containing or supposed to contain informa¬ 
tion relating to the estate, or having in his possession or 
control property comprised in the gross estate of the deca¬ 
dent, who fails to exhibit the same upon the request of 
the Commissioner or any collector or law officer of the 
United States, or his duly authorized deputy or agent in 
the performance of his duties, or having knowledge or 
information of any fact or facts of a material bearing 
upon the liability, or the extent of liability, of the estate 
to the tax, who fails to make disclosure thereof upon 
request of the Commissioner or any revenue agent or in¬ 
spector designated by him for that purpose, is liable to a 
penalty not to exceed $500. to be recovered by civil action. 
Such a request must be granted whether or not he believes 
that a compliance therewith is material. 

Any person required to pay the tax, keep any records, or 
supply any information, for the purpose of the computa¬ 
tion, assessment, or collection of the tax, who willfully fails 
to pay such tax, keep such records, or supply such infor¬ 
mation. as required by the law or regulations, shall, in 
addition to other penalties, be guilty of a misdemeanor 
and, upon conviction thereof, be fined not more than 
$10,000, or imprisoned for not more than one year, or both, 
together with the costs of prosecution. 

Any person who willfully attempts in any manner to 
evade or defeat the tax or the payment thereof, shall, in 
addition to other penalties, be guilty of a felony and, upon 
conviction thereof, be fined not more than $10,000, or im¬ 
prisoned for not more than five years, or both, together with 
the costs of prosecution. 

Any person who in connection with any compromise en¬ 
tered into or offer made under the provisions of section 3229 
of the Revised Statutes as amended, or, who in connection 
with any closing agreement under section 606 of the Rev¬ 
enue Act of 1928, or the offer to enter into any such agree¬ 
ment, willfully conceals from any officer or employee of the 
United States any property belonging to the estate or any 
person liable in respect of the tax, or receives, destroys, 
mutilates, or falsifies any book, document, or record, or 
makes under oath any false statement, relating to the estate 
or its value or the financial condition of any person liable 
in respect of the tax, shall, upon conviction thereof, be fined 
not more than $10,000, or imprisoned for not more than 
one year, or both. 

Art. 94. Penalty for assisting, procuring, or advising the 
preparation or presentation of false or fraudulent docu¬ 
ments. —Any person who willfully aids or assists in. or pro¬ 
cures, counsels, or advises, the preparation or presentation 
under, or in connection with any matter arising under, the 
internal revenue laws, of a false or fraudulent affidavit, 
claim, or document, shall, whether or not such falsity or 
fraud is with the knowledge or consent of the person author¬ 
ized or required to present such affidavit, claim, or document, 
be guilty of a felony, and, upon conviction thereof, be fined 
not more than $10,000, or imprisoned for not more than five 
years, or both, together with the costs of prosecution. 

Abatement and Stay of Collection of Jeopardy Assessment 

Sec. 312. •••(*) When a Jeopardy assessment has been 

made the executor, within 30 days after notice and demand from 
the coUector for the payment of the amount of the assessment, may 
obtain a stay of collection of the whole or any part of the amount 
of the assessment by filing with the collector a bond In such 
amount, not exceeding double the amount as to which the stay is 
desired, and with such sureties, as the collector deems necessary, 
conditioned upon the payment of so much of the amount, the col¬ 
lection of which is stayed by the bond, as is not abated by a de¬ 
cision of the Board which has become final, together with interest 
thereon as provided in subdivision (J) of this section. 

(g) If the bond is given before the executor has filed his petition 
with the Board under subdivision (a) of section 308. the bond snail 
contain a further condition that if a petition is rot filed within 
the period provided In such subdivision, then the amount the col¬ 
lection of which is stayed by the bond will be paid on notice ana 
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demand at any time after the expiration of such period, together 
with interest thereon at the rate of 6 per centum per annum from 
the date of the Jeopardy notice and demand to the date of notice 
and demand under this subdivision. 

(h) Upon the filing of the bond the collection of so much of the 
amount assessed as is covered by the bond shall be stayed. The 
executor shall have the right to waive such stay at any time in 
respect of the whole or any part of the amount covered by the 
bond, and If as a result of such waiver any part of the amount 
covered by the bond Is paid, then the bond shall, at the request 
of the executor, be proportionately reduced. If the Board deter¬ 
mines that the amount assessed is greater than the amount which 
should have been assessed, then when the decision of the Board 
is rendered the bond shall, at the request of the executor, be pro¬ 
portionately reduced. 

(1) When the petition has been filed with the Board and when 
the amount which should have been assessed has been determined 
by a decision of the Board which has become final, then any unpaid 
portion, the collection of which has been stayed by the bond, shall 
be collected as part of the tax upon notice and demand from the 
collector, and any remaining portion of the assessment shall be 
abated. If the amount already collected exceeds the amount de¬ 
termined as the amount which should have been assessed, such 
excess shall be refunded. If the amount determined as the amount 
which should have been assessed is greater than the amount ac¬ 
tually assessed, then the difference shall be assessed and shall be 
collected as part of the tax upon notice and demand from the 
collector. • • • 

(k) No claim in abatement shall be filed in respect of any assess¬ 
ment made after the enactment of this Act in respect of any 

estate • • • tax. 

Art. 95. Claim for abatement. —No claim for abatement 
may be filed in respect of any assessment made after the 
effective date of the Revenue Act of 1926. The amount of 
any assessment directed to be abated by the statute as the 
result of a decision of the Board of Tax Appeals which has 
become final and all overassessments determined as a result 
of audit or examination of returns will be abated by the 
Commissioner without action, on the part of the executor. 

Art. 96. Collection of jeopardy assessment stayed by filing 
bond. — If a jeopardy assessment has been made, the execu¬ 
tor. within 30 days after notice and demand from the col¬ 
lector for payment of the amount of the jeopardy assessment 
may obtain a stay of collection of the whole, or any part, of 
the amount of such assessment by filing with the collector 
a bond in such amount not exceeding double the amount as 
to which the stay is desired, and with such sureties as the 
collector deems necessary, conditioned upon the payment of 
so much of the amount, the collection of which is stayed by 
the bond, as is not abated as a result of a decision of the 
Board which has become final, together with the interest 
thereon, as provided in the statute. (See article 85.) In 
lieu of such sureties, the bond may be secured by the deposit 
of bonds or notes of the United States, any public debt obli¬ 
gations of the United States, or any bonds, notes, or other 
obligations which are unconditionally guaranteed as to both 
interest and principal by the United States, equal in their 
total par value to the amount of such bond. (See section 
1126 of the Revenue Act of 1926. as amended by section 7 of 
the Act of February 4. 1935, U. S. C., 1934 edition, Sup. n. 
Title 6, section 15.) The petition with the Board of Tax 
Appeals for redetermination of the deficiency in respect to 
which the jeopardy assessment was made must be filed within 
90 days (not counting Sunday or a legal holiday in the Dis¬ 
trict of Columbia as the ninetieth day) after the mailing by 
the Commissioner of the notice of the final determination of 
the deficiency. (See article 76.) If the bond is given before 
the petition is filed with the Board, the bond shall contain 
a further condition that if a petition is not filed within the 
90 days, then the amount, the collection of which is stayed by 
the bond, shall be paid on notice and demand at any time 
after the expiration of such 90-day period, together with 
interest thereon at the rate of 6 per cent per annum from 
the date of the jeopardy notice and demand made by the 
collector to the date of notice and demand made after the 
expiration of the 90-day period. 

Art. 97. Accrual of interest as affected by the stay of the 
collection of a jeopardy assessment. —For rules relating to 
the accrual of interest where the collection of a jeopardy 
assessment is stayed by the filing of a bond, see article 85. 
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Art. 98. Limitation of time to file bond to stay collection 
of jeopardy assessment. —If it is desired to stay the collec¬ 
tion of the whole, or any part, of the amount in respect to 
which a jeopardy assessment has been made, the bond re¬ 
ferred to in article 96 must be filed with the collector within 
30 days after notice and demand by the collector for the 
payment of the amount of the jeopardy assessment. 

Refunds # 

Sec. 319. (a) If the Commissioner has mailed to the executor a 
notice of deficiency under subdivision (a) of section 308 and If the 
executor after the enactment of this Act files a petition with the 
Board of Tax Appeals within the time proscribed in such subdivi¬ 
sion. no refund in respect of the tax shaU be allowed or made and 
no suit for the recovery of any part of such tax shall be instituted 
in any court, except— 

(1) As provided in subdivision (c) of this section or in subdivi¬ 
sion (i) of section 312 or in subdivision (b). (e). or (g) of section 

318 or in subdivision (d) of section 1001; and 

(2) As to any amount collected in excess of an amount com¬ 
puted in accordance with the decision of the Board which has 
become final; and 

(3) As to any amount collected after the statutory period of 
limitations upon the beginning of distraint or a proceeding in 
court for collection has expired; but in any such claim for re¬ 
fund or in any such suit for refund the decision of the Board 
which has become final, as to whether such period had expired 
before the notice of deficiency was mailed, shall be conclusive. 

(b) (as amended by section 810 (a) of the Revenue Act of 1932) 
All claims for the refunding of the tax imposed by this title alleged 
to have been erroneously or illegally assessed or collected must be 
presented to the Commissioner within three years next after the 
payment of such tax. The amount of the refund shall not exceed 
the portion of the tax paid during the three years Immediately 
preceding the filing of the claim, or if no claim was filed, then 
during the three^ears immediately preceding the allowance of 
the refund. 

(c) (as amended by section 810 (b) of the Revenue Act of 1932 
and by section 504 (d) of the Revenue Act of 1934) If the Board 
finds that there is no deficiency and further finds that the executor 
has made an overpayment of tax. the Board shall have Jurisdiction 
to determine the amount of such overpayment, and such amount 
shall, when the decision of the Board has become final, be credited 
or refunded to the executor as provided in section 3220 of the 
Revised Statutes, as amended. No such refund shall be made of 
any portion of the tax unless the Board determines as part of Its 
decision that it was paid within four years (or in the case of a 
tax imposed by this title, within three years) before the filing of 
the claim or the filing of the petition, whichever is earlier. 

Sec. 325. Any tax that has been paid under the provisions of 
Title in of the Revenue Act of 1924 prior to the enactment of this 
Act in excess of the tax imposed by such title as amended by this 
Act shall be refunded without interest. 

Sec. 606. Revenue Act of 1928. 

(a) Authorization. — The Commissioner (or any officer or em¬ 
ployee of the Bureau of Internal Revenue, including the field 
service, authorized In writing by the Commissioner) is authorized 
to enter into an agreement in writing with any person relating 
to the liability of such person (or of the person or estate for whom 
he acts) in respect of any internal-revenue tax for any taxable 
period ending prior to the date of the agreement. 

(b) Finality of agreements. — If such agreement is approved by 
the Secretary, or the Undersecretary, within such time as may be 
stated In such agreement, or later agreed to. such agreement shall 
be final and conclusive, and except upon a showing of fraud or 
malfeasance, or misrepresentation of a material fact — 

(1) the case shall not be reopened as to the matters agreed 
upon or the agreement modified, by any officer, employee, or 
agent of the United States, and 

(2) In any suit, action, or proceeding, such agreement, or any 

determination, assessment, collection, payment, abatement, re¬ 
fund. or credit made in accordance therewith, shall not be an¬ 
nulled, modified, set aside, or disregarded. • • • 

Sec. 607. Revenue Act of 1928. 

Any tax (or any interest, penalty, additional amount, or addi¬ 
tion to such tax) assessed or paid (whether before or after the 
enactment of this Act) after the expiration of the period of limi¬ 
tation properly applicable thereto shall be considered an over¬ 
payment and shall be credited or refunded to the taxpayer if 
claim therefor is filed within the period of limitation for filing 
such claim. 

Sec. 608. Revenue Act of 1928. 

A refund of any portion of an internal-revenue tax (or any 
Interest, penalty, additional amount, or addition to such tax) 
made after the enactment of this Act, shall be considered 
erroneous— 

(a) if made after the expiration of the period of limitation 
for filing claim therefor, unless within such period claim was 
filed; or 

(b) in the case of a claim filed within the proper time and 
disallowed by the Commissioner after the enactment of this Act. 
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if the refund was made after the expiration of the period of 
limitation for filing suit, unless— 

(1) within such period suit was begun by the taxpayer, or 

(2) (as amended by section 603 of the Revenue Act of 1934) 
within such period, the taxpayer and the Commissioner agreed 
in writing to suspend the running of the statute of limitations 
for filing suit from the date of the agreement to the date of 
final decision in one or more named cases then pending before 
the United States Board of Tax Appeals or the courts. If such 
agreement has been entered into, the running of such statute 
of limitations shall be suspended In accordance with the 
terms of the agreement. 

Sec. 610. Revenue Act of 1928. 

(a) Any portion of-an internal-revenue tax (or any interest, 
penalty, additional amount, or addition to such tax) refund of 
which is erroneously made, within the meaning of section 608. 
after the enactment of this Act. may be recovered by suit 
brought in the name.of the United States, but only if such suit 
is begun within two years after the making of such refund. 

(b) Any portion of an internal-revenue tax (or any interest, 
penalty, additional amount, or addition to such tax) which has 
been erroneously refunded (if such refund would not be con¬ 
sidered as erroneous under section 608) may be recovered by suit 
brought in the name of the United States, but only if such suit 
is begun before the expiration of two years after the making of 
such refund or before May 1. 1928, whichever date is later. 

(c) (as added by section 502 (a) of the Revenue Act of 1934) 
Despite the provisions of subsections (a) and (b) such suit may 
be brought at any time within five years from the making of the 
refund if it appears that any part of the refund was induced 
by fraud or the misrepresentation of a material fact. 

Note. —Section 502 (b) of the Revenue Act of 1934 reads as 
follows: 

“The amendment made by subsection (a) of this section shall 
not apply to any suit which was barred on the date of the enact¬ 
ment of this Act.” 

(d) (as added by section 803 of the Rev»iue Act of 1936) 
Erroneous refunds recoverable by suit under this section shall 
bear interest at the rate of 6 per centum per annum from the 
date of the payment of the refund. 

Sec. 611. Revenue Act of 1928. 

If any internal-revenue tax (or any interest, penalty, additional 
amount, or addition to such tax) was, within the period of limi¬ 
tation properly applicable thereto, assessed prior to June 2, 1924, 
and if a claim in abatement was filed, with or without bond, and 
if the collection of any part thereof was stayed, then the payment 
of such part (made before or within one year after the enactment 
of this Act) shall not be considered as an overpayment under 
the provisions of section 607, relating to payments made after the 
expiration of the period of limitation on assessment and collec¬ 
tion. 

Sec. 403. Revenue Act of 1932. 

Except as provided in section 402. the tax imposed by section 
401 of this Act shall be assessed, collected, and paid, in the same 
manner, and 6hall be subject to the same provisions of law 
(including penalties), as the tax imposed by section 301 (a) 
of the Revenue Act of 1926, • • •. 

Sec. 1104. Revenue Act of 1932. 

Where the Commissioner has (before or after the enactment of 
this Act) signed a schedule of overassessments in respect of any 
internal revenue tax imposed by this Act or any prior revenue 
Act. the date on which he first signed such schedule (if after May 
28. 1928) shall be considered as the date of allowance of refund 
or credit In respect of such tax. 

Sec. 177. Judicial Code (as amended by section 808 of the 
Revenue Act of 1936 (U. S. C„ 1934 edition, Title 28, Sup. II, 
section 284 (b) J). In any Judgment of any court rendered 
(whether against the United States, a collector or deputy collector 
of internal revenue, a former collector or deputy collector, or the 
personal representative in case of death) for any overpayment in 
respect of any internal-revenue tax, Interest shall be allowed at the 
rate of 6 per centum per annum upon the amount of the over¬ 
payment. from the date of the payment or collection thereof to a 
date preceding the date of the refund check by not more than 
thirty days, such date to be determined by the Commissioner of 
Internal Revenue. The Commissioner is hereby authorized to 
tender by check payment of any such Judgment, with interest as 
herein provided, at any time after such Judgment becomes final, 
whether or not a claim for such payment lias been duly filed, and 
such tender shall stop the running of Interest, whether or not such 
refund check Is accepted by the Judgment creditor. 

Sec. 3220. Revised Statutes (as amended by section 3. Act of 
May 29, 1928, Public. No. 611, Seventieth Congress (U. S. C.. 1934 
edition. Title 26. section 1670. (a) (1) and (b), and section 16761). 
The Commissioner of Internal Revenue, subject to regulations 
prescribed by the Secretary of the Treasury, is authorized to remit, 
refund, and pay back all taxes erroneously or illegally assessed or 
collected, all penalties collected without authority, and all taxes 
that appear to be unjustly assessed or excessive in amount, or In 
any manner wrongfully collected; also to repay to any collector or 
deputy collector the full amount of such sums of money as may 
be recovered against him in any court, for any Internal-revenue 
taxes collected by him, with the cost and expense of suit; also all 
damages and cost recovered against any assessor, assistant assessor, 
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collector, deputy collector, agent, or inspector, in any suit brought 
against him by reason of anything done in the due performance 
of his official duty, and shall make report to Congress, by intemitl- 
revenue districts and alphabetically arranged, of all refunds in 
excess of $500. at the beginning of each regular session of Congress 
of all transactions under this section. 

Sec. 3226. Revised Statutes (as amended by section 1103 (a) 
of the Revenue Act of 1932 and by section 807 (a) of the Revenue 
Act of 1936 (U. S. C.. 1934 edition. Title 26, Sup. n. sections 1672- 
1673 J). No suit or proceeding shall be maintained in any court 
for the recovery of any internal-revenue tax alleged to have been 
erroneously or illegally assessed or collected, or of any penalty 
claimed to have been collected without authority, or of any sum 
alleged to have been excessive or In any manner wrongfully col¬ 
lected until a claim for refund or credit has been duly filed* with 
the Commissioner of Internal Revenue, according to the pro¬ 
visions of law in that regard, and the regulations of the Secre¬ 
tary of the Treasury established In pursuance thereof; but such 
suit or proceeding may be maintained, whether or not such tax 
penalty, or sum has been paid under protest or duress. No such 
suit or proceeding shall be begun before the expiration of 
months from the date of filing such claim unless the Commissioner 
renders a decision thereon within that time, nor after the expira¬ 
tion of two years from the date of mailing by registered mail 
by the Commissioner to the taxpayer of a notice of the disallow¬ 
ance of the part of the claim to which such suit or proceedin re¬ 
lates. Any consideration, reconsideration, or action by the Com¬ 
missioner with respect to such claim following the mailing of 
a notice by registered mall of disallowance shall not operate to 
extend the period within which suit may be begun 

Sec. 3228. Revised Statutes (as amended by section 619 (c) of 
th^Revenue Act of 1928 )U. S. C., 1934 edition. Title 26. section 

(a) All claims for the refunding or crediting of any internal- 
revenue tax alleged to have been erroneously dr illegally assessed 
or collected, or of any penalty alleged to have been collected with¬ 
out authority, or of any sum alleged to have been excessive -n* 
in any manner wrongfully collected must, except as otherwise 
provided by law in the case of income, war-profits, excess-profit- 
estate, and gift taxes, be presented to the Commissioner of In¬ 
ternal Revenue within four years next after the payment of su: h 
tax. penalty, or sum. 

(b) Except as provided in section 284 of the Revenue Act of 1926 
claims for credit or refund (other than claims in respect of 
taxes imposed by the Revenue Act of 1916, the Revenue Act oi 
1917, or the Revenue Act of 1918) which at the time of the enact¬ 
ment of the Revenue Act of 1921 were barred from allowance 
by the period of limitation then in existence, shall not be allowed 


Sec. 319. (b) (as originally enacted) All claims for the refund¬ 
ing of the tax Imposed by this title alleged to have been errone¬ 
ously or Illegally assessed or collected must be presented to the 
Commissioner within three years next after the payment of such 
tax. 

Sec. 319. (c) (as originally enacted) If the Board finds that there 
Is no deficiency and further finds that the executor has made an 
overpayment of tax. the Board shall have jurisdiction to deter¬ 
mine the amount of such overpayment, and such amount shall, 
when the decision of the Board has become final, be credited or 
refunded to the executor as provided In section 3220 of the Re¬ 
vised Statutes, as amended. Such refund shall be made either 
(1) if claim therefor was filed within the period of limitation 
provided for by law. or (2) if the petition was filed with the 
Board within four years after the tax was paid, or, in the case 
of a tax imposed by this title, within three years after the tax 
was paid. 

Sec. 810. Revenue Act of 1932. 

(a) Section 319 (b) of the Revenue Act of 1926 is amended to 
read as follows; 

“(b) All claims for the refunding of the tax Imposed by this 
title alleged to have been erroneously or illegally assesed or col¬ 
lected must be presented to the Commissioner within three years 
next after the payment of such tax. The amount of the refund 
shall not exceed the portion of the tax paid during the three years 
Immediately preceding the filing of the claim, or If no claim was 
filed, then during the three years immediately preceding the 
allowance of the refund." 

(b) The last sentence of section 319 (c) of the Revenue Act 
of 1926 is amended to read as follows: 

"No such refund shall be made of any portion of the tax paid 
more than four years (or, in the case of a tax imposed by this 
title, more than three years) before the filing of the claim or the 
filing of the petition, whichever is earlier.” 

(c) Title in of the Revenue Act of 1924 Is amended by in¬ 
serting after section 318 a new section to read as follows: 

"Sec. 318%. The amount of any refund of the tax imposed by 
Part I of this title shall not exceed the portion of the tax paid 
during the four years Immediately preceding the filing of the 
claim, or if no claim was filed, then during the four years imme¬ 
diately preceding the allowance of the refund.” 

(d) Section 319 (b) of the Revenue Act of 1926, as amended 
by this Act, and section 318% of the Revenue Act of 1924. as 
added by this Act, shall not bar from allowance a claim for refund 
filed prior to the enactment of this Act which but for such enact¬ 
ment would have been allowable. 







FEDERAL REGISTER, Friday , October 29, 1937 2757 


Sec. X103. Revenue Act of 1932. 

(a) Section 3226 of the Revised Statutes, as amended, la 
amended to read as follows: 

"Sec. 3226. No suit or proceeding shall be maintained In any 
court for the recovery of any internal-revenue tax alleged to have 
been erroneously or illegally assessed or collected, or of any penalty 
claimed to have been collected without authority, or of any sum 
alleged to have been excessive or In any manner wrongfully col¬ 
lected until a claim for refund or credit has been duly died with 
the Commissioner of Internal Revenue, according to the provi¬ 
sions of law in that regard, and the regulations of the Secretary 
of the Treasury established In pursuance thereof; but such suit 
or proceeding may be maintained, whether or not such tax. pen¬ 
alty, or sum has been paid under protest or duress. No such suit 
or proceeding shall be ‘begun before the expiration of six months 
from the date of filing such claim unless the Commissioner ren¬ 
ders a decision thereon within that time, nor after the expiration 
of two years from the date of mailing by registered mall by the 
Commissioner to the taxpayer of a notice of the disallowance of 
the part of the claim to which such suit or proceeding relates.** 

(b) Suits or proceedings instituted before the date of the enact¬ 
ment of this Act shall not be affected by the amendment made 
by subsection (a) of this section to section 3226 of the Revised 
Statutes. In the case of suits or proceedings instituted on or 
after the date of the enactment of this Act where the part of the 
claim to which such suit or proceeding relates was disallowed be¬ 
fore the date of the enactment of this Act. the statute of limita¬ 
tions shall be the same as provided, by such section 3226 before 
its amendment by subsection (a) of this section. 

Sec. 504. Revenue Act of 1934. • • • 

(d) The last sentence of section 319 (c) of the Revenue Act of 
1926, as amended, is amended to read as follows: “No such refund 
shall be made of any portion of the tax unless the Board deter¬ 
mines as part of its decision that it was paid within four years 
(or in the case of a tax imposed by this title, within three years) 
before the filing of the claim or the filing of the petition, which¬ 
ever is earlier.’* 

(e) The amendments made by subsections (a), (b). (c), and 
(d) of this section shall have no effect in the case of any pro¬ 
ceeding before the Board on a petition if any hearing by the 
Board thereon has been held prior to 30 days after the date of 
the enactment of this Act. 

Sec. 807. Revenue Act of 1936. 

(a) Section 3226 of the Revised Statutes, as amended, is amended 
by adding at the end thereof the following new sentence: "Any 
consideration, reconsideration, or action by the Commissioner 
with respect to such claim following the mailing of a notice by 
registered mail of disallowance shall not operate to extend the 
period within which suit may be begun.’’ 

(b) The amendment made by subsection (a) shall not operate 

(1) to bar a suit or proceeding in respect of a claim reopened 
prior to the date of the enactment of this Act, if such suit or 
proceeding was not barred under the law In effect prior to the 
date of the enactment of this Act. or (2) to prevent the suspension 
of the statute of limitations for filing suit under section 608 (b) 

(2) . as amended, of the Revenue Act of 1928. 

Art. 99. Claim for refund.—A claim for refund of estate 
tax, or for refund of interest or penalties, erroneously or 
illegally collected, should be made on the form prescribed 
by the Treasury Department (Form 843), and should be filed 
with the collector of internal revenue, although a claim will 
not be considered defective solely by reason of the fact that 
it is not made on the form or that it is filed with the Com¬ 
missioner of Internal Revenue. The claim must set forth in 
detail and under oath each ground upon which a refund is 
claimed, and facts sufficient to apprise the Commissioner of 
the exact basis thereof. Any claim which does not comply 
with the requirements of the preceding sentence will not be 
considered for any purpose as a claim for refund. 

Claims for the refund of estate tax imposed by the Rev¬ 
enue Act of 1926 and the additional estate tax imposed by 
the Revenue Act of 1932, or the Revenue Act of 1932 as 
amended by the Revenue Act of 1934, or 1935, must be filed 
within three years next after the payment of the amount 
sought to be refunded. If, however, the tax was imposed 
by the estate tax title of any of the Acts prior to the Revenue 
Act of 1926 the period within which the claim must be filed 
is four years after payment of the tax. Any tax imposed by 
Title III of the Revenue Act of 1924 which was paid prior 
to the enactment of the Revenue Act of 1926 in excess of 
the amount of tax imposed by the Revenue Act of 1924 as 
amended by the Revenue Act of 1926 is not deemed to have 
been erroneously or illegally collected and hence a claim for 
the refund of such excess is not subject to the 4-year limita¬ 
tion set out in the next preceding sentence. Furthermore, 
the *-year limitation of time within which claims for refund 
must be filed does not apply in a case in which a refund is 


sought under the provisions of the last paragraphs of sec¬ 
tions 401 and 403 of the Revenue Act of 1921. 

The amount of the refund shall not exceed the portion of 
the tax paid during the three or four year period, as the 
case may be, immediately preceding the filing of the claim, 
or the filing of the petition with the Board of Tax Appeals. 
Upon receipt of any claim for refund, other than a claim 
for refund of an overpayment determined in accordance 
with a decision of the Board of Tax Appeals which has 
become final, the return of the estate will be reaudited and 
only the excess payment determined by the Commissioner 
as a result of consideration of the claim and reaudit will 
be refunded. If the reaudit reveals that the tax has been 
underpaid, the amount of such underpayment will be col¬ 
lected unless the collection thereof is barred. 

If a petition was filed with the Board of Tax Appeals for 
the redetermination of a deficiency, as provided by section 
308, and the Board finds that the executor has made an 
overpayment of the tax, and further determines as part of 
its decision that any portion of the overpayment was made 
within three years (or, within four years, in a case of a tax 
imposed by an Act prior to the Revenue Act of 1926) before 
the filing of the claim or the filing of the petition, which¬ 
ever is earlier, the amount of such portion of the overpay¬ 
ment will be refunded. The portion of the overpayment 
made within such period will be refunded, even though 
the Board has not determined as part of its decision that 
the overpayment was so made, if a hearing upon the peti¬ 
tion was held by the Board prior to the expiration of 30 
days after the date of the enactment of the Revenue Act 
of 1934. 

Save in the case of a claim for refund of an overpayment 
computed in accordance with a decision of the Board of Tax 
Appeals which has become final, the burden of proof rests 
upon the claimant and all facts relied upon in support of 
the claim must be clearly set forth under oath. Every affi¬ 
davit, argument, brief, or statement of facts, prepared or 
filed by an attorney or agent as argument or evidence in the 
matter of a protest, must have therein a statement signed by 
such attorney or agent showing whether or not he prepared 
such document and whether or not the attorney or agent 
knows of his own knowledge that the facts contained therein 
are true. In the case there is a hearing, should the executor 
not appear in person, his representative who appears must 
present a properly executed power of attorney and be en¬ 
rolled to practice before the Treasury Department. (See 
article 74.) 

(1) If the claim is made by an executor or administrator, 
a certificate of the court must be furnished showing that the 
appointment remains in full force and effect. 

(2) If the executor or administrator has been discharged 
and no administrator de bonis non has been appointed and 
qualified, there should be submitted, in lieu of the certificate 
above mentioned, (a) a certified copy of the court order 
granting the discharge, and (b) a certified copy of the order 
of distribution, or, if such order does not fully disclose the 
identity of the person or persons entitled to receive any 
amount that may be refunded and the percentage or pro¬ 
portion thereof to which each, if more than one, is entitled, 
there should be submitted a certified copy of the decedent’s 
will, if any, and such further proof as may be requisite to es¬ 
tablish both the identity of such person or persons and the 
percentage or proportion of the amount sought to be refunded 
to which each, in the case there are more than one, is 
entitled. 

If upon audit of the return filed by the executor the Com¬ 
missioner determines that an overassessment has been made 
on account of the tax, a certificate of overassessment will 
be prepared and issued, even though claim for refund of 
such excess payment has not been filed, except as provided in 
article 76. The certificate of overassessment, issued if no 
claim for refund has been filed, will be addressed to the 
executor and the documentary evidence, as set out above, 
identifying the person or persons entitled to receive the re¬ 
fund will be required. 
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A refund is erroneous if made after the enactment of the 
Revenue Act of 1928, when made after the expiration of the 
period of limitation for filing claim therefor, unless within 
such period claim was filed. In the case a claim was filed 
within the proper time and such claim was disallowed by the 
Commissioner after the enactment of the Revenue Act of 
1928, and the period of limitation for filing suit by the 
executor had expired prior to the making of the refund, 
a refund based upon such claim is erroneous unless suit was 
begun by the executor within the period of limitation for 
filing suit, or unless within such period the executor and the 
Commissioner agreed in writing to suspend the running of 
the statute of limitations for filing suit from the date of the 
agreement to the date of final decision of one or more named 
cases then pending before the Board of Tax Appeals or the 
courts. Erroneous refunds, as above described, may be 
recovered by suit brought in the name of the United States 
within two years after the making of such refunds. An 
erroneous refund, though not considered as erroneous under 
section 608 of the Revenue Act of 1928, may be recovered 
in the same manner if the suit is begun within two years 
after the making of such refund or before May 1,1928, which¬ 
ever date is later. Erroneous refunds, whether erroneous 
under the provisions of section 608 of the Revenue Act of 
1928 or otherwise, may be recovered by suit brought within 
five years of the making of the refund if it appears that 
any part of the refund was induced by fraud or misrepre¬ 
sentation of a material fact and suit for recovery was not 
barred on the date of the enactment of the Revenue Act 
of 1934. 

A claim for the payment of a judgment rendered against 
a collector of internal revenue representing Federal estate 
tax, penalties, or other sums collected in connection there¬ 
with should be made on Form 843 and filed with the Com¬ 
missioner of Internal Revenue, Washington, D. C. The 
claimant should state the names of all parties to the action, 
the date of its commencement, the date of the judgment, 
the court in which it was recovered, its amount, and the 
fact that the action related to Federal estate tax or interest 
or penalties in connection therewith. To the claim there 
should be annexed two certified copies of the final judgment, 
a certificate of probable cause (see section 989 of the Re¬ 
vised Statutes tU. S. C., 1934 edition, Title 28, section 8421) 
and. if refund is claimed, an itemized bill of the costs paid, 
receipted by the clerk or other proper officer of the court. 

A claim for the payment of a judgment rendered against 
the United States representing Federal estate tax, penalties, 
or other sums collected in connection therewith should be 
made on Form 843 in the manner prescribed in the preced¬ 
ing paragraph, except that— 

(a) a certificate of probable cause is not required, 

<b) the claims shall be executed in duplicate, and 
(c) in the case of a judgment rendered by the Court of 
Claims there may be submitted, in place of a certified copy 
of the final judgment, a certificate of the judgment issued 
by the clerk of the court and two copies of the court’s 
opinion, if any was rendered. 

Interest on Refunds 

Sec. 301. (c) (as amended by section 802 (a) of the Revenue 
Act of 1932) • • • Refund based on the credit may (despite 

the provisions of section 319) be made if claim therefor is filed 
within the period above provided. Any such refund shall be made 
without interest, except that where the overpayment was made 
prior to the enactment of the Revenue Act of 1932, then interest 
shall be allowed and paid on the amount refunded at the rate of 
6 per centum per annum from the date of the overpayment to the 
date of such enactment. 

Sec. 614. Revenue Act of 1928. 

(a) Interest shall be allowed and paid upon any overpayment in 
respect of any internal-revenue tax, at the rate of 6 per centum 
per annum, as follows: • • • 

(2) (as amended by section 804 of the Revenue Act of 1936) 
In the case of a refund, from the date of the overpayment to a 
date preceding the date of the refund check by not more than 
30 days, such date to be determined by the Commissioner, 
whether or not such refund check is accepted by the taxpayer 
after tender of such check to the taxpayer. The acceptance of 


such check shall be without prejudice to any light of the tax¬ 
payer to claim any additional overpayment and interest there¬ 
on. • • • 

(d) Subsections (a), (b), and (c) shall take effect on the expira¬ 
tion of 30 days after the enactment of this Act. and shall be 
applicable to any credit taken or refund paid after the expiration 
of such period, even though allowed prior thereto. 

Art. 100. Payment of claims and interest. —Under the Jaw, 
warrants in payment of claims allowed can only be drawn 
payable to the person or persons entitled to the proceeds, 
and consequently can not be drawn payable to attorneys or 
agents. If the claimants are indebted to the United States 
for taxes, such taxes must be paid before the warrants are 
delivered. (U. S. C., 1934 edition, Title 31, section 227.) 

Upon the allowance of the claim for refund of any tax or 
penalty paid, unless the refund results from the allowance 
of a credit for payment of estate, inheritance, legacy, or 
succession taxes, the statute provides tor the payment of 
interest upon the total amount of such refund at the rate 
of 6 per cent per annum from the date such tax or penalty 
was paid to a date preceding the date of the refund check 
by not more than 30 days, such date to be determined by the 
Commissioner, whether or not such check is accepted by the 
taxpayer. Acceptance of a refund warrant or check wi’l 
not prejudice the right of the claimant to have refunded 
to him any additional overpayment and interest thereon. 
If a refund is based upon the credit for payment of estate, 
inheritance, legacy, or succession taxes allowed by subdivi¬ 
sion (b) of section 301, as amended by section 802 of 
the Revenue Act of 1932 (see article 9), the refund will 
be made without interest unless the overpayment was made 
prior to the enactment of the Revenue Act of 1932, in 
which case interest will be paid upon the amount of such 
overpayment at the rate of 6 per cent per annum from the 
date of payment to the date of the enactment of such Act. 

Potoer to Compromise or Remit Penalties 

Sec. 3229. Revised Statutes (U. S. C., 1934 edition. Title 23. 
section 16611. The Commissioner of Internal Revenue, with the 
advice and consent of the Secretary of the Treasury, may com¬ 
promise any civil or criminal case arising under the internal 
revenue laws instead of commencing suit thereon; and. with the 
advice and consent of the satd Secretary and the recommendation 
of the Attorney General, he may compromise any such case after 
a suit thereon has been commenced. Whenever a compromise is 
made in any case there shall be placed on file In the office of 
the Commissioner the opinion of the Solicitor of Internal Revenue, 
or of the officer acting as such, with his reason therefor, with a 
statement of the amount of tax assessed, the amount of addi¬ 
tional tax or penalty imposed by law in consequence of the neglect 
or delinquency of the person against whom the tax is assessed, 
and the amount actually paid in accordance with the terms of 
the compromise. 

Art. 101. Compromise of taxes and penalties. —Offers in 
compromise should be filed with the appropriate collector of 
internal revenue. No offer in compromise of tax, interest., 
and ad valorem penalty collectible as part of the tax will be 
accepted unless there is a substantial doubt as to either lia¬ 
bility or collectibility. 

Personal Liability of Executor , Transferee , Trustee, and 
Beneficiary 

Sec. 3467. Revised Statutes (as amended by section 518 (a) of 
the Revenue Act of 1934 |U. S. C.. 1934 edition. Title 31, section 
192]). Every executor, administrator, or assignee, or other per¬ 
son, who pays. In whole or in part, any debt due by the person 
or estate for whom or for which he acts before he satisfies and 
pays the debts due to the United States from such person or estate, 
shall become answerable In his own person and estate to the 
extent of such payments for the debts so due to the United States, 
or for so much thereof as may remain due and unpaid. 

Sec. 315. (b) (as amended by section 803 (c) of the Revenue 
Act of 1932). If (1) except in the case of a bona fide sale lor 
an adequate and full consideration in money or money's worth, 
the decedent makes a transfer, by trust or otherwise, of any prop¬ 
erty In contemplation of or intended to take effect in possession or 
enjoyment at or after his death, or makes a transfer, by trust or 
otherwise, under which he has retained for his life or for any period 
not ascertainable without reference to his death or for any period 
which does not in fact end before his death (A) the possession 
or enjoyment of, or the right to the Income from, the property 
or (B) the right, either alone or In conjunction with any person, 
to designate the persons who shall possess or enjoy the property 
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or the income therefrom, or (2) if insurance passes under a con¬ 
tract executed by the decedent in favor of a specific beneficiary, 
and if in cither case the tax in respect thereto is not paid when 
due, then the transferee, trustee, or beneficiary shall be personally 
liable for such tax. and such property, to the extent of the 
decedent’s interest therein at the time of such transfer, or to the 
extent of such beneficiary’s interest under such contract of in¬ 
surance. shall be subject to a like lien equal to the amount of 
such tax. 

Art. 102. Personal liability. — If the executor, before paying 
all the estate tax, pays, in whole or in part, any debt due by 
the decedent or the decedent’s estate, or distributes any por¬ 
tion of the estate, he is personally liable, to the extent of 
such payment or distribution, for so much of the estate tax as 
remains due and unpaid. 

The term “executor” includes every person in actual or 
constructive possession of any property of the decedent if 
there is no appointed, qualified, and acting personal repre¬ 
sentative within the United States. For provisions of the 
statute and regulations prescribing conditions authorizing re¬ 
lease of the executor from his personal liability for payment 
of the tax. see section 313 (b) and article 67. 

If the tax in respect to a transfer of property includible in 
the gross estate under the provisions of section 302 (c), or 
such section 302 (c) as amended, or in respect to insurance 
receivable by a beneficiary other than the estate and includ¬ 
ible in the gross estate under the provisions of section 302 (g), 
is not paid when due, then the transferee, trustee, or benefi¬ 
ciary shall be personally liable for such tax. 

Examination of Records and Taking of Testimony 

Sec. 1104 (as amended by section 618. Revenue Act of 1928). The 
Commissioner, for the purpose of ascertaining the correctness of 
any return or for the purpose of making a return where none has 
been made, is hereby authorized, by any officer or employee of the 
Bureau of Internal Revenue, including the field service, designated 
by him for that purpose, to examine any books, papers, records, or 
memoranda bearing upon the matters required to be included in 
the return, and may require the attendance of the person render¬ 
ing the return or of any officer or employee of such persons, or the 
attendance of any other person having knowledge in the premises, 
and may take his testimony with reference to the matter required 
by law to be Included in such return, with power to administer 
oaths to such person or persons. 

Sec. 1122. (a) If any person is summoned under this Act to 
appear, to testify, or to produce books, papers, or other data, the 
district court of the United States for the district in which such 
person resides shall have jurisdiction by appropriate process to 
compel such attendance, testimony, or production of books, 
papers, or other data. 

(b) The district courts of the United States at the Instance of 
the United States are hereby invested with such Jurisdiction to 
make and issue, both in actions at law and suits in equity, writs 
and orders of injunction, and of ne exeat republica, orders 
appointing receivers, and such other orders and process, and to 
render such Judgments and decrees, granting in proper cases both 
legal and equitable relief together, as may be necessary or appro¬ 
priate for the enforcement of the provisions of this Act. The 
remedies hereby provided are in addition to and not exclusive 
of any and all other remedies of the United States in such courts 
or otherwise to enforce such provisions. 

Sec. 507. Revenue Act of 1934. 

The Commissioner, for the purpose of determining the liabil¬ 
ity at law or in equity of a transferee of the property of any 
person with respect to any Federal taxes imposed upon such 
person, is hereby authorized, by any officer or employee of the 
Bureau of Internal Revenue, including the field service, desig¬ 
nated by him for that purpose, to examine any books, papers, 
records, or memoranda bearing upon such liability, and may 
require the attendance of the transferor or transferee, or of any 
officer or employee of such person, or the attendance of any other 
person having knowledge in the premises, and may take his testi¬ 
mony with reference to the matter, with power to administer 
oaths to such person or persons. 

Art. 103. Securing evidence—Taking testimony. — In order 
to ascertain the correctness of a return, or to make a return 
if none has been made, the Commissioner has power to 
require the attendance, and to take the testimony, of the 
person rendering the return, or any officer or employee of 
such person, or any other person having knowledge in the 
premises. Such persons may be required to produce any 
relevant book, paper, or other record. The Commissioner 
also is authorized, for the purpose of determining the lia¬ 
bility at law or in equity of a transferee of the property of 
any person with respect to any Federal taxes imposed upon 
such person, to examine any books, papers, records, or 


memoranda bearing upon such liability and may require 
the attendance of the transferor or transferee, or any officer 
or employee of such person and take his testimony with 
reference to the matter. The Commissioner has the au¬ 
thority to administer oaths to the persons required to tes¬ 
tify. The power and authority herein described may be 
exercised by any officer or employee of the Bureau of In¬ 
ternal Revenue, including the field force designated by 
the Commissioner for that purpose. (For penalties, see 
article 93.) 

Art. 104. Power to compel compliance. —If any person is 
summoned to appear and testify, or to produce books, 
papers, or other data, the District Court of the United 
States for the district in which such person resides has 
power to compel the giving of the testimony, the produc¬ 
tion of the books, papers, or data, and to issue any appro¬ 
priate process, writ, or order. 

Remedies for Collection and Proceedings for Enforcing Liability 
of a Transferee or Fiduciary 

Sec. 305. (b) (as amended by section 808 (a) of the Revenue 
Act of 1932) where the Commissioner finds that the payment on 
the due date of any part of the amount determined by the exec¬ 
utor as the tax would impose undue hardship upon the estate, 
the Commissioner may extend the time for payment of any such 
part • • •. In such case the amount In respect of which the 

extension is granted shall be paid on or before the date of the 
expiration of the period of extension, and the running of the stat¬ 
ute of limitations for assessment and collection, as provided in 
sections 310 (a) and 311 (b). shall be suspended for the period 
of any such extension. • • • 

Sec. 308. (1) (as amended by section 808 (b) of the Revenue 
Act of 1932) Where it is shown to the satisfaction of the Commis¬ 
sioner that the payment of a deficiency upon the date prescribed 
for the payment thereof wUl result in undue hardship to the 
estate, the Commissioner, with the approval of the Secretary 
(except where the deficiency is due to negligence, to intentional 
disregard of rules and regulations, or to fraud with intent to evade 
tax), may grant an extension for the payment of such deficiency 
• • •. In such case the running of the statute of limitations 

for assessment and collection as provided in sections 310 (a) 
and 311 (b). shall be suspeftded for the period of any such 
extension • • •. 

Sec. 311. •••(b) Where the assessment of any tax im¬ 
posed by this title or of any estate or gift tax imposed by prior 
Act of Congress has been made (whether before or after the 
enactment of this Act) within the statutory period of limitation 
properly applicable thereto, such tax may be collected by distraint 
or by a proceeding in court (begun before or after the enactment 
of this Act), but only if begun (1) within six years after the 
assessment of the tax, or (2) prior to the expiration of any period 
for collection agreed upon in writing by the Commissioner and 
the executor. • • • 

Sec. 316. (a) The amounts of the following liabilities shall, 
except as hereinafter in this section provided, be assessed, col¬ 
lected. and paid in the same manner and subject to the same 
provisions and limitations as in the case of a deficiency in a tax 
imposed by this title (including the provisions in case of delin¬ 
quency in payment after notice and demand, the provisions au¬ 
thorizing distraint and proceedings in court for collection, and 
the provisions prohibiting claims and suits for refunds): 

(1) The liability, at law or in equity, of a transferee of 
property of a decedent or donor, in respect of the tax (including 
interest, additional amounts, and additions to the tax provided 
by law) imposed by this title or by any prior estate tax Act or 
by any gift tax Act. 

(2) The liability of a fiduciary under section 3467 of the 
Revised Statutes in respect of the payment of any such tax from 
the estate of the decedent or donor. 

Any such liability may be either as to the amount of tax shown 
on the return or as to any deficiency in tax. 

(b) The period of limitation for assessment of any such liability 
of a transferee or fiduciary shall be as follows: 

(1) Within one year after the expiration of the period of limi¬ 
tation for assessment against the executor or donor; or 

(2) If the period of limitation for assessment against the 
executor expired before the enactment of this Act but assessment 
against the executor was made within such period.—then within 
six years after the making of such assessment against the 
executor, but in no case later than one year after the enactment 
of this Act. 

(3) If a court proceeding against the executor or donor for the 
collection of the tax has been begun within either of the above 
periods,—then within one year after return of execution in such 
proceeding. 

(c) (as amended by section 403 (a) of the Revenue Act of 1928) 
The running of the statute of limitations upon the assessment 
of the liability of a transferee or fiduciary shall, after the mailing 
of the notice under subdivision (a) of section 308 to the transferee 
or fiduciary, be suspended for the period during which the Com- 
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missioner is prohibited from making the assessment in respect of 
the liability of the transferee or fiduciary (and in any event, if a 
proceeding in respect of the liability is placed on docket of the 
Board, until the decision of the Board becomes final), and for 60 
days thereafter. 

(d) This section shall not apply to any suit or other proceeding 
for the enforcement of the liability of a transferee or fiduciary 
pending at the time of the enactment of this Act. 

(c) As used in this section the term "transferee” includes heir, 
legatee, devisee, and distributee. 

Sec. 604. Revenue Act of 1928. 

No suit shall be maintained in any court for the purpose of 
restraining the assessment or collection of (1) the amount of 
the liability, at law or in equity, of a transferee of property of a 
taxpayer in respect of any income, war-profits, excess-profits, or 
estate-tax, or (2) the amount of the liability of a fiduciary under 
section 3467 of the Revised Statutes In respect of any such tax. 

Sec. 403. Revenue Act of 1932. 

Except as provided in section 402. the tax imposed by section 
401 of this Act shall be assessed, collected, and paid, in the same 
manner, and shall be subject to the same provisions of law 
(including penalties), as the tax Imposed by section 301 (a) 
of the Revenue Act of 1926, • • •. 


Sec. 316. (c) (as originally enacted) The running of the period 
of limitation upon the assessment of the liability of a transferee 
or fiduciary shall, after the mailing of the notice under subdivision 
(a) of section 308 to the transferee or fiduciary, be suspended for 
the period during which the Commissioner is prohibited from 
making the assessment in respect of the liability of the transferee 
or fiduciary, and for 60 days thereafter. 

Note. —The above subdivision was amended by section 403 (a) of 
the Revenue Act of 1928. Section 403 (b) of the Revenue Act 
of 1928 reads as follows: 

"Subsection (a) of this section shall apply in all cases where 
the period of limitation has not expired prior to the enactment 
of this Act.” 

Art. 105. Remedies for collection and administrative pro¬ 
ceedings for enforcing liability of a transferee or fiduciary .— 
Remedies for collection .—Three remedies are provided for 
the collection of the tax: (1) The collector may issue war¬ 
rant of distraint authorizing the seizure and sale of any or all 
of the assets of the estate. (See section 3187 of the Revised 
Statutes, as amended by section 1016 of the Revenue Act of 
1924; U. S. C., 1934 edition, Title 26, section 1580.) (2) The 

collector may commence in any court of the United States 
appropriate proceedings, in the name of the United States, 
to subject the property of the decedent to sale under the 
judgment or decree of the court. (3) The personal liability 
of the executor and of certain transferees, trustees, and bene¬ 
ficiaries, set forth in article 102, may be enforced by any ap¬ 
propriate action. 

The period of limitation, except in case of fraud or in case 
no return was filed, for collection of the tax by distraint or 
suit is six years after assessment if assessment of the tax was 
made within the statutory period of limitation or prior to the 
expiration of any period for collection agreed upon in writing 
by the Commissioner and the executor. If an extension of 
time for payment of the tax is granted under the provisions 
of section 305 (b) or section 308 (i), as amended, the period 
within which collection by distraint or suit may be made is 
extended by the period of the extension granted for payment 
of the tax. 

Administrative proceedings for enforcing liability of a trans¬ 
feree or fiduciary. —The amount for which a transferee of the 
property of a decedent is liable, at law or in equity, and the 
amount of the personal liability of a fiduciary under section 
3467 of the Revised Statutes, as amended, in respect of any 
estate tax, whether shown on the return of the executor or 
determined as a deficiency in the tax, shall be assessed 
against such transferee or such fiduciary, as the case may be, 
and collected and paid, in the same manner and subject to 
the same provisions and limitations as in the case of a de¬ 
ficiency, except as hereinafter provided. 

The term “transferee" as used in section 316 includes 
an heir, legatee, devisee, and distributee of an estate of a 
deceased person. 

The period of limitation for assessment of the liability of 
a transferee or of a fiduciary is as follows: 

(a) Within one year after the expiration of the period of 
limitation for assessment against the executor. (See sec¬ 
tions 308, 310, 311, 312, 318, and 1109, and article 77.) 


(b) If the period of limitation for assessment against the 
executor expired before the enactment of the Revenue Act 
of 1926 but assessment against the executor was made 
within such period, then within six years after the making 
of such assessment against the executor, but in no case later 
than one year after the enactment of the Revenue Act of 
1926. 

(c) If a court proceeding against the executor for the col¬ 
lection of the tax has been begun within the period of 
limitation for the bringing of such proceeding, then within 
one year after the return of execution in such proceeding. 

If a notice of the liability of a transferee, or the liability 
of a fiduciary, has been mailed to such transferee or to such 
fiduciary under the provisions of section 308 (a) (see article 
76), then the running of the statute of limitations shall 
be suspended for the period in which the Commissioner 
is prohibited from making the assessment (and in any 
event, if a proceeding in respect of the liability is placed 
on the docket of the Board, until the decision of the Board 
becomes final), and for 60 days thereafter. 

The provisions of section 316 do not apply in any suit or 
proceeding for the enforcement of the liability of a trans¬ 
feree, or fiduciary, which was pending at the time of the 
enactment of the Revenue Act of 1926. 

If assessments have been made against several persons 
covering the same tax liability, and payment of such lia¬ 
bility by one or more such persons has been duly certified 
to the Commissioner, the Commissioner, for the purpose of 
temporarily relieving the collector from liability under 
section 3218 of the Revised Statutes (U. S. C„ 1934 edition, 
Title 26, section 1740), may authorize him to take credit 
temporarily with respect to the assessments not specifically 
paid. Such action, however, shall not constitute an abate¬ 
ment and shall not discharge the liability of the persons 
concerned. 

Records, Statements, and Special Returns 

Sec. 1102. (a) Every person liable to any tax imposed by this 
Act, or for the collection thereof, shall keep such records, render 
under oath such statements, make such returns, and comply 
with such rules and regulations, as the Commissioner, with the 
approval of the Secretary, may from time to time prescribe. 

(b) Whenever in the judgment of the Commissioner necessary 
he may require any person, by notice served upon him. to make 
a return, render under oath such statements, or keep such rec¬ 
ords as the Commissioner deems sufficient to show whether or 
not such person is liable to tax. 


(d) Any oath or affirmation required by the provisions of this 
Act or regulations made under authority thereof may be admin¬ 
istered by any officer authorized to administer oaths for general 
purposes by the law of the United States or of any State, Terri¬ 
tory, or possession of the United States, wherein such oath or 
affirmation is administered, or by any consular officer of the 
United States. 

Art. 106. Executor's duty to keep records. — It is the duty 
of the executor to keep such records as the Commissioner 
may require. Executors are required to keep such complete 
and detailed records of the affairs of the estate as will en¬ 
able the Commissioner to determine accurately the amount 
of the tax liability. 

Art. 107. Executor's duty to render statements. — It is the 
duty of the executor not only to make the formal return, but 
also to render any other sworn statement which the Com¬ 
missioner may require for the purpose of determining 
whether a tax liability exists and, if so, the extent thereof. 

Estates Administered in the United States Court for China 

Sec. 321. (a) The term "resident” as used in this title includes a 
citizen of the United States with respect to whose property any 
probate or administration proceedings are had in the United 
States Court for China. Where no part of the gross estate of such 
decedent is situated in the United States at the time of his death, 
the total amount of tax due under this title shall be paid to or 
coUected by the clerk of such court, but where any part of the gros.> 
estate of such decedent is situated in the United States at the 
time of his death, the tax due under this title shall be paid to or 
collected by the collector of the district in which is situated the 
part of the gross estate in the United States, or. if such part ts 
situated in more than one district, then the collector of such dis¬ 
trict as may be designated by the Commissioner. 
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(b) For the purpose of this section the clerk of the United 
States Court for China shall be a collector for the territorial juris¬ 
diction of such court, and taxes shall be collected by and paid to 
him in the same manner and subject to the same provisions of law. 
including penalties, as the taxes collected by and paid to a collector 
in the United States. 

Notice of Persona Acting os Fiduciary 

Sec. 317. (a) Upon notice to the Commissioner that any person 
is acting as executor, such person shall assume the powers, rights, 
duties, and privileges of an executor in respect of a tax imposed 
by this title or by any prior estate tax Act. until notice is given 
that such person is no longer acting as executor. 

(b) Upon notice to the Commissioner that any person is acting 
in a fiduciary capacity for a person subject to the liability specified 
in section 316. the fiduciary shall assume on behalf of such person 
the powers, rights, duties, and privileges of such person under such 
section (except that the liability shall be collected from the estate 
of such person), until notice is given that the fiduciary capacity 
has terminated. 

(c) Notice under subdivision (a) or (b) shall be given in accord¬ 
ance with regulations prescribed by the Commissioner with the 
approval of the Secretary. 

(d) In the absence of any notice to the Commissioner under 
subdivision (a) or (b), notice under this title of a deficiency or 
other liability, if addressed in the name of the decedent or other 
person subject to liability and mailed to his last known address, 
shall be sufficient for the purposes of this title. 

Art. 108. Notice of persons acting as fiduciary. —The 
“notice to the Commissioner’* provided for in section 317 
shall be in writing signed by the fiduciary and filed with 
the Commissioner, setting forth the name and address of 
the person for whom he is acting in a fiduciary capacity 
and also the nature of the liability of such person, accom¬ 
panied by satisfactory, evidence of his authority to act for 
such person in the fiduciary capacity. If the fiduciary 
capacity exists by order of court, a certified copy of the order 
of the court may be regarded as such satisfactory evidence. 
The written notice to the commissioner need not be accom¬ 
panied by evidence of the authority of the fiduciary to act 
if there is already on file with the Commissioner satisfactory 
evidence of the authority to act. Any such written notice 
which has been filed with the Commissioner since the enact¬ 
ment of the Revenue Act of 1926 shall be considered as 
sufficient notice to the Commissioner within the meaning of 
section 317 if and when there is or has been filed with the 
Commissioner the satisfactory evidence herein provided for. 
When the fiduciary capacity has terminated, the fiduciary, in 
order to be relieved of any further duty or liability as such, 
must file with the Commissioner written notice that the 
fiduciary capacity has terminated as to him, accompanied 
by satisfactory evidence of the termination of the fiduciary 
capacity. Such written notice should state the name and 
address of the person, if any, who has been substituted as 
fiduciary. 

This article, made under the provisions of section 317, 
shall not be taken to abridge in any way the powers and 
duties of fiduciaries provided for in other sections of Title 
in of the Act or in any prior estate tax Act. 

Scope of Repeal 

Sec. 1200. (a) The following parts of the Revenue Act of 1924 
are repealed, to take effect (except as otherwise provided In this 
Act) upon the enactment of this Act. subject to the limitations 
provided in subdivisions (b): 

• • • • 

Part I of Title HI (called “Estate Tax"); 

• * • * • 

iJ?a Ctl01 ^ 1004, 1005 » 1006, and 1007 ' subdivision (a) of section 
1008, sections 1009, 1010, 1011. 1012, 1014, 1018. 1019. and 1020, 
subdivisions (a) and (b) of section 1021, subdivision (c) of sec¬ 
tion 1025. and sections 1026. 1027, 1028, 1029. 1030. and 1031 
(being certain administrative provisions). 

k parts of the Revenue Act of 1924 which are repealed 

oy this Act shaU (except as provided in sections 283 and 318 and 
except as otherwise specifically provided in this Act), remain in 
«° r< if a assessment and collection of all taxes imposed by 

on C i ♦ for * he assessi uent. imposition, and collection of 

an interest, penalties, or forfeitures which have accrued or may 
accrue in relation to any such taxes • • •. In the case of 

any tax Imposed by any part of the Revenue Act of 1924 repealed 
oy this Act, if there is a tax imposed by this Act in lieu thereof, 
tne provisions Imposing such tax shall remain in force until the 
corresponding tax under this Act takes effect under the provisions 
of this Act. 


Sec. 714. Revenue Act of 1928 

The parts of the Revenue Act of 1926 which are repealed by 
this Act shall remain in force for the assessment and collection 
of all taxes imposed thereby and for the assessment, imposition, 
and coUection of ail interest, penalties, or forfeitures which have 
accrued or may accrue in relation to any such taxes. 

Art. 109. Scope of repeal .—The Revenue Act of 1926 re¬ 
tains in force (except as provided in section 318) the provi¬ 
sions of Part I, Title in, of the Revenue Act of 1924, and 
the provisions of estate tax titles of all prior Acts, for the 
assessment and collection of all taxes accruing thereunder 
and for the imposition and collection of all penalties which 
have accrued or may accrue in relation to any such taxes. 
The Revenue Act of 1928 to the same extent, and for the 
same purpose, retains in force the parts of the Revenue Act 
of 1926 repealed by the Revenue Act of 1928. 

Rules and Regulations 

Sec. 1101. The Commissioner, with the approval of the Secretary, 
shall prescribe and publish all needful rules and regulations for 
the enforcement of this Act. 

Sec. 1108. (a) (as amended by section 506 of the Revenue Act of 
1934) The Secretary, or the Commissioner with the approval of 
the Secretary, may prescribe the extent, if any, to which any rul¬ 
ing, regulation, or Treasury Decision, relating to the internal 
revenue laws, shall be applied without retroactive effect. 

Sec. 403. Revenue Act of 1932. (Pertaining to additional estate 
tax.) • • • the tax imposed by section 401 of this Act shall 

be assessed, collected, and paid, in the same manner, and shall be 
subject to the same provisions of law (including penalties), as the 
tax imposed by section 301 (a) of the Revenue Act of 1926. 
• * •. 

Art. 110. Promulgation of regulations .—These regulations 
are prescribed pursuant to the authority contained in the 
foregoing statutory provisions, and apply to all pending 
estate tax cases unless a particular question is governed 
by a specific provision of the earlier statutes differing from 
the Revenue Act of 1926, as amended and supplemented to 
date, in which case the provisions of the applicable statute 
control, and Regulations 37 (revised January, 1921), Regu¬ 
lations 63. Regulations 68, and Regulations 70 <1929 Edi¬ 
tion), as amended by Treasury Decisions relating thereto, 
to that extent remain in full force and effect. 

[seal] Chas. T. Russell, 

Acting Commissioner of Internal Revenue . 

Approved, October 26. 1937. 

Roswell Magill, 

Acting Secretary of the Treasury . 


Appendix 

TITLE in, REVENUE ACT OF 1926, AS AMENDED 

Estate Tax 

Sec. 300. When used in this title— 

(a) The term “executor’* means the executor or administrator 
of the decedent, or. If there is no executor or administrator ap¬ 
pointed. qualified, and acting within the United States, then any 
person in actual or constructive possession of any property of 
the decedent: 

(b) The term “net estate” means the net estate as determined 
under the provisions of section 303; 

(c) The term "month” means calendar month; and 

(d) The term “collector” means the collector of internal revenue 
of the district in which was the domicile of the decedent at 
the time of his death, or. if there was no such domicile in the 
United States, then the collector of the district in which Is situ¬ 
ated the part of the gross estate of the decedent in the United 
States, or. if such part of the gross estate is situated in more 
than one district, then thfe collector of internal revenue of such 
district as may be designated by the Commissioner. 

Sec. 301. (a) In lieu of the tax imposed by Title in of the 
Revenue Act of 1924, a tax equal to the sum of the following per¬ 
centages of the value of the net estate (determined as provided 
in section 303) is hereby imposed upon the transfer of the net 
estate of every decedent dying after the enactment of this act, 
whether a resident or nonresident of the United States; 

1 per centum of the amount of the net estate not in excess of 
$50,000; 

2 per centum of the amount by which the net estate exceeds 
$50,000 and does not exceed $100,000; 

3 per centum of the amount by which the net estate exceeds 
$100,000 and does not exceed $200,000; 
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4 per centum of the amount by which the net estate exceeds 
$200,000 and does not exceed $400,000; 

5 per centum of the amount by which the net estate exceeds 
$400,000 and does not exceed $600,000; 

6 per centum of the amount by which the net estate exceeds 
$600,000 and does not exceed $800,000; 

7 per centum of the amount by which the net estate exceeds 
$800,000 and does not exceed $1,000,000; 

8 per centum of the amount by which the net estate exceeds 
$1,000,000 and does not exceed $1,500,000; 

9 per centum of the amount by which the net estate exceeds 
$1,500,000 and does not exceed $2,000,000; 

10 per centum of the amount by which the net estate exceeds 
$2,000,000 and does not exceed $2,500,000; 

11 per centum of the amount by which the net estate exceeds 
$2,500,000 and does not exceed $3,000,000; 

12 per centum of the amount by which the net estate exceeds 
$3,000,000 and does not exceeds $3,500,000; 

13 per centum of the amount by which the net estate exceeds 
$3,500,000 and does not exceed $4,000,000; 

14 per centum of the amount by which the net estate exceeds 
$4,000,000 and does not exceed $5,000,000; 

15 per centum of the amount by which the net estate exceeds 
$5,000,000 and does not exceed $6,000,000; 

16 per centum of the amount by which the net estate exceeds 
$6,000,000 and does not exceed $7,000,000; 

17 per centum of the amount by which the net estate exceeds 
$7,000,000 and does not exceed $8,000,000; 

18 per centum of the amount by which the net estate exceeds 
$8,000,000 and does not exceed $9,000,000; 

19 per centum of the amount by which the net estate exceeds 
$9,000,000 and does not exceed $10,000,000; 

20 per centum of the amount by which the net estate exceeds 
$ 10 , 000 , 000 . 

(b) (1) If a tax has been paid under Title HI of the Revenue 
Act of 1932 on a gift, and thereafter upon the death of the donor 
any amount in respect of such gift is required to be Included in 
the value of the gross estate of the decedent for the purposes 
of this title, then there shall be credited against the tax imposed 
by subdivision (a) of this section the amount of the tax paid 
under such Title HI with respect to so much of the property which 
constituted the gift as is included in the gross estate, except that 
the amount of such credit shall not exceed an amount which 
bears the same ratio to the tax Imposed by subdivision (a) of 
this section as the value (at the time of the gift or at the time 
of the death, whichever is lower) of so much of the property 
which constituted the gift as is included in the gross estate, bears 
to the value of the entire gross estate. 

(2) For the purposes of paragraph (1), the amount of tax paid 
for any year under Title HI of the Revenue Act of 1932 with 
respect to any property shall be an amount which bears the same 
ratio to the total tax paid for such year as the value of such 
property bears to the total amount of net gifts (computed with¬ 
out deduction of the specific exemption) for such year. 

(c) The tax Imposed by subdivision (a) of this section shall be 
credited with the amount of any estate, inheritance, legacy, or 
succession taxes actually paid to any State or Territory or the Dis¬ 
trict of Columbia, in respect of any property included in the gross 
estate (not Including any such taxes paid with respect to the es¬ 
tate of a person other than the decedent). The credit allowed by 
this subdivision shall not exceed 80 per centum of the tax Imposed 
by subdivision (a) (after deducting from such tax the credits pro¬ 
vided by subdivision (b)), and shall include only such taxes as 
were actually paid and credit therefor claimed within four years 
after the filing of the return required by section 304, except that— 

(1) If a petition for redetermination of a deficiency has been 
filed with the Board of Tax Appeals within the time prescribed 
in section 308. then within such four-year period or before the 
expiration of 60 days after the decision of the Board becomes final. 

(2) If, under subdivision (b) of section 305 or subdivision (1) 
of section 308. an extension of time has been granted for pay¬ 
ment of the tax shown on the return, or of a deficiency, then 
within such four-year period or before the date of the expiration 
of the period of the extension. 

Refund based on the credit may (despite the provisions of section 
819) be made if claim therefor is filed within the period above pro¬ 
vided. Any such refund shall be made without interest, except 
that where the overpayment was made prior to the enactment of 
the Revenue Act of 1932, then interest shall be allowed and paid 
on the amount refunded at the rate of G per centum per annum from 
the date of the overpayment to the date of such enactment. 

Sec. 302. The value of the gross estate of the decedent shall be 
determined by including the value at the time of his death of all 
property, real or personal, tangible or intangible, wherever situated, 
except real property situated outside the United States— 

(a) To the extent of the interest therein of the decedent at the 
time of his death; 

(b) To the extent of any Interest therein of the surviving spouse, 
existing at the time of the decedent’s death as dower, curtesy, or 
by virtue of a statute creating an estate in lieu of dower or curtesy; 

(c) To the extent of any interest therein of which the de¬ 
cedent has at any time made a transfer, by trust or otherwise, in 
contemplation of or intended to take effect in possession or en¬ 
joyment at or after his death, or of which he has at any time 
made a transfer, by trust or otherwise, under which he has re¬ 


tained for his life or for any period not ascertainable without 
reference to his death or for any period which does not in fact 
end before his death (1) the possession or enjoyment of, or the 
right to the income from, the property, or (2) the right, either 
alone or in conjunction with any person, to designate the persons 
who shall possess or enjoy the property or the income therefrom- 
except in case of a bona fide sale for an adequate and full con¬ 
sideration in money or money’s worth. Any transfer of a mate¬ 
rial part of his property in the nature of a final disposition or 
distribution thereof, made by the decedent within two years prior 
to his death without such consideration, shall, unless shown to 
the contrary, be deemed to have been made in contemplation of 
death within the meaning of this title; 

(d) (1) To the extent of any Interest therein of which the 
decedent has at any time made a transfer (except in case of a 
bona-fide sale for an adequate and full consideration in ‘money or 
money’s worth), by trust or otherwise, where the enjoyment 
thereof was subject at the date of his death to any change 
through the exercise of a power (in whatever capacity exer¬ 
cisable) by the decedent alone or by the decedent in conjunc¬ 
tion with any other person (without regard to when or from 
what source the decedent acquired such power), to alter, amend, 
revoke, or terminate, or where any such power Is relinquished 
in contemplation of decedent’s death. 

(2) For the purposes of this subdivision the power to alter, 
amend, or revoke shall be considered to exist on the date of the 
decedent’s death even though the exercise of the power is sub¬ 
ject to a precedent giving of notice or even though the altera¬ 
tion. amendment, or revocation takes effect only on the expira¬ 
tion of a stated period after the exercise of the power, whether 
or not on or before the date of the decedent’s death notice has 
been given or the power has been exercised. In such cases proper 
adjustment shall be made representing the interests which would 
have been excluded from the power if the decedent had lived, and 
for such purpose if the notice has not been given or the power 
has not been exercised on or before the date of his death, such 
notice shall be considered to have been given, or the power exer¬ 
cised, on the date of his death. 

(3) The relinquishment of any such power, not admitted or shown 
to have been in contemplation of the decedent’s death, made 
within two years prior to his death without such a consideration 
and affecting the interest or Interests (whether arising from one 
or more transfers or the creation of one or more trusts) of any one 
beneficiary of a value or aggregate value, at the time of such 
death, in excess of $5,000, then, to the extent of such excess, such 
relinquishment or relinquishments shall, unless shown to the 
contrary, be deemed to have been made in contemplation of death 
within the meaning of this title; 

(e) To the extent of the interest therein held as Joint tenants 
by the decedent and any other person, or as tenants by the en¬ 
tirety by the decedent and spouse, or deposited, with any person 
carrying on the banking business, in their Joint names and pay¬ 
able to either or the survivor, except such part thereof as may 
be shown to have originally belonged to such other person and 
never to have been received or acquired by the latter from the 
decedent for less than an adequate and full consideration in 
money or money’s worth: Provided, That where such property or 
any part thereof, or part of the consideration with which such 
property was acquired, is shown to have been at any time ac¬ 
quired by such other person from the decedent for less than an 
adequate and full consideration in money or money’s worth, there 
shall be excepted only such part of the value of such property as 
is proportionate to the consideration furnished by such other per¬ 
son; Provided further. That where any property has been acquired 
by gift, bequest, devise, or inheritance, as a tenancy by the en¬ 
tirety by the decedent and spouse, then to the extent of one-half 
of the value thereof, or, where so acquired by the decedent and 
any other person as Joint tenants and their interests are not 
otherwise specified or fixed by law, then to the extent of the 
value of a fractional part to be determined by dividing the value 
of the property by the number of Joint tenants; 

(f) To the extent of any property passing under a general power 
of appointment exercised by the decedent (1) by will, or (2) by 
deed executed in contemplation of or intended to take effect in 
possession or enjoyment at or after his death, or (3) by deed 
under which he has retained for his life or any period not as¬ 
certainable without reference to his death or for any period 
which does not in fact end before his death (A) the possession 
or enjoyment of, or the right to the Income from, the property 
or (B) the right, either alone or in conjunction with any person, 
to designate the persons who shall possess or enjoy the property or 
the income therefrom; except in case of a bona fide sale for nn 
adequate and full consideration in money or money’s worth; and 

(g) To the extent of the amount receivable by the executor as 
insurance under policies taken out by the decedent upon his own 
life; and to the extent of the excess over $40,000 of the amount 
receivable by all other beneficiaries as insurance under policies 
taken out by the decedent upon his own life. 

(h) Except as otherwise specifically provided therein subdi¬ 
visions (b). (c). (d). (e). (f). and (g) of this section shall apply 
to the transfers, trusts, estates, interests, rights, powers, and re¬ 
linquishment of powers, as severally enumerated and described 
therein, whether made, created, arising, existing, exercised, or re¬ 
linquished before or after the enactment of this Act. 

(1) If any one of the transfers, trusts, interests, rights, or powers, 
enumerated and described in subdivisions (c), (d). and (f) 01 
this section is made, created, exercised, or relinquished for a con- 
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slderation In money or money's worth, but Is not a bona fide sale 
for an adequate and full consideration In money or moneys’ worth, 
there shall be Included In the gross estate only the excess of the 
fair market value at the time of death of the property otherwise 
to be included on account of such transaction, over the value of 
the consideration received therefor by the decedent. 

(J) If the executor so elects upon his return (If filed within the 
time prescribed by law or prescribed by the Commissioner in 
pursuance of law), the value of the gross estate shall be deter¬ 
mined by valuing ail the property Included therein on the date of 
the decedent’s death as of the date one year after the decedent's 
death, except that (1) property included in the gross estate on 
the date of death and. within one year after the decedent’s death, 
distributed by the executor (or. In the case of property Included 
in the gross estate under subdivision (c), (d), or (f) of this sec¬ 
tion. distributed by the trustee under the instrument of trans¬ 
fer), or sold, exchanged, or otherwise disposed of, shall be In¬ 
cluded at Its value as of the time of such distribution, sale, ex¬ 
change, or other disposition, whichever first occurs. Instead of its 
value as of the date one year after the decedent’s death, and (2) 
any Interest or estate which Is affected by mere lapse of time 
shall be Included at its value as of the time of death (Instead 
of the later date) with adjustment for any difference in its value 
as of the later date not due to mere lapse of time. No deduction 
under this title of any Item shall be allowed If allowance for such 
Item Is In effect given by the valuation under this subdivision. 
Wherever in any other subdivision or section of this title or In 
Title II of the Revenue Act of 1932, reference Is made to the 
value of property at the time of the decedent’s death, such ref¬ 
erence shall be deemed to refer to the value of such property used 
in determining the value of the gross estate. In case of an elec¬ 
tion made by the executor under this subdivision, then for the 
purposes of the deduction under section 303 (a) (3) or section 
303 (b) (3). any bequest, legacy, devise, or transfer enumerated 
therein shall be valued as of the date of decedent’s death with 
adjustment for any difference In value (not due to mere lapse of 
time or the occurrence or nonoccurrence of a contingency) of the 
property as of the date one year after the decedent's death (sub¬ 
stituting the date of sale or exchange in the case of property sold 
or exchanged during such one-year period). 

Sec. 303. For the purpose of the tax the value of the net estate 
shall be determined— 

(a) In the case of a citizen or resident of the United States, by 
deducting from the value of the gross estate— 

(1) Such amounts— 

(A) for funeral expenses. 

(B) for administration expenses, 

(C) for claims against the estate, 

(D) for unpaid mortgages upon, or any indebtedness in 
respect to. property where the value of decedent’s interest 
therein, undiminished by such mortgage or indebtedness, is In¬ 
cluded in the value of the gross estate, and 

(E) reasonably required and actually expended for the sup¬ 
port during the settlement of the estate of those dependent 
upon the decedent. 

as are allowed by the laws of the Jurisdiction, whether within or 
without the United States, under which the estate is being ad¬ 
ministered. but not including any income taxes upon income 
received after the death of the decedent, or property taxes not 
accrued before his death, or any estate, succession, legacy, or in¬ 
heritance taxes. The deduction herein allowed In the case of 
claims against the estate, unpaid mortgages, or any Indebtedness 
shall, when founded upon a promise or agreement, be limited to 
the extent that they were contracted bona fide and for an ade¬ 
quate and full consideration in money or money’s worth. There 
shall also be deducted losses Incurred during the settlement of 
estates arising from fires, storms, shipwrecks, or other casualties, 
or from theft, when such losses are not compensated for by insur¬ 
ance or otherwise, and if at the time of the filing of the return 
such losses have not been claimed as a deduction for Income tax 
purposes in an income tax return. 

(2) An amount equal to the value of any property (A) form¬ 
ing a part of the gross estate situated In the United States of 
any person who died within five years prior to the death of the 
decedent, or (B) transferred to the decedent by gift within 
five years prior to his death, where such property can be 
identified as having been received by the decedent from the 
donor by gift, or from such prior decedent by gift, bequest, 
devise, or inheritance, or which can be identified as having 
been acquired in exchange for property so received. This de¬ 
duction shall be allowed only where a gift tax imposed under 
the Revenue Act of 1932, or an estate tax imposed under this 
or any prior Act of Congress, was finally determined and paid 
by or on behalf of such donor, or the estate of such prior 
decedent, as the case may be, and only in the amount finally 
determined as the value of such property in determining the 
value of the gift, ^r the gross estate of such prior decedent, 
and only to the extent that the value of such property is 
included in the decedent’s gross estate, and only If in deter¬ 
mining the value of the net estate of the prior decedent no 
deduction was allowable under this paragraph in respect of the 
property or property given in exchange therefor. Where a de¬ 
duction was allowed of any mortgage or other lien in deter- 

No. 210-8 


mining the gift tax, or the estate tax of the prior decedent, 
which was paid in whole or in part prior to the decedent’s 
death, then the deduction allowable under this paragraph 
shall* be reduced by the amount so paid. The deduction allow¬ 
able under this paragraph shall be reduced by an amount which 
bears the same ratio to the amounts allowed as deductions 
under paragraphs (1), (3). and (4) of this subdivision as the 
amount otherwise deductible under this paragraph bears to 
the value of the decedent’s gross estate. Where the property 
referred to in this paragraph consists of two or more items 
the aggregate value of such items shall be used for the pur¬ 
pose of computing the deduction. 

(3) The amount of all bequests, legacies, devises, or transfers, 
to or for the use of the United States, any State, Territory, 
any political subdivision thereof, or the District of Columbia, 
for exclusively public purposes, or to or for the use of any 
corporation organized and operated exclusively for religious, 
charitable, scientific, literary, or educational purposes, including 
the encouragement of art and the prevention of cruelty to 
children or animals, no part of the net earnings of which 
Inures to the benefit of any private stockholder or individual, 
and no substantial part of the activities of which is carrying 
on propaganda, or otherwise attempting, to influence legislation, 
or to a trustee or trustees, or a fraternal society, order, or 
association operating under the lodge system, but only if such 
contributions or gifts are to be used by such trustee or trustees, 
or by such fraternal society, order, or association, exclusively 
for religious, charitable, scientific, literary, or educational pur¬ 
poses. or for the prevention of cruelty to children or animals. 
If the tax imposed by section 301, or any estate, succession, 
legacy, or inheritance taxes, are. either by the terms of the 
will, by the law of the jurisdiction under which the estate is 
administered, or by the law of the Jurisdiction imposing the 
particular tax, payable in whole or in part out of the be¬ 
quests. legacies, or devises otherwise deductible under this 
paragraph, then the amount deductible under this paragraph 
shall be the amount of such bequests, legacies, or devises re¬ 
duced by the amount of such taxes. The amount of the deduc¬ 
tion under this paragraph for any transfer shall not exceed the 
value of the transferred property required to be included In 
the gross estate; and 

(4) An exemption of $100,000. 

(b) In the case of a nonresident not a citizen of the United 
States, by deducting from the value of that part of his gross estate 
which at the time of his death is situated in the United States— 

(1) That proportion of the deductions specified in paragraph 
(1) of subdivision (a) of this section which the value of such 
part bears to the value of his entire gross estate, wherever 
situated; 

(2) An amount equal to the value of any property (A) form¬ 
ing a part of the gross estate situated in the United States of 
any person who died within five years prior to the death of the 
decedent, or (B) transferred to the decedent by gift within five 
years prior to his death, where such property can be identified 
as having been received by the decedent from the donor by gift, 
or from such prior decedent by gift, bequest, devise, or inherit¬ 
ance, or which can be identified as having been acquired in 
exchange for property so received. This deduction shall be 
allowed only where a gift tax imposed under the Revenue Act 
of 1932, or an estate tax imposed under this or any prior Act 
of Congress, was finally determined and paid by or on behalf 
of such donor, or the estate of such prior decedent, as the case 
may be. and only in the amount finally determined as the value 
of such property in determining the value of the gift, or the 
gross estate of such prior decedent, and only to the extent that 
the value of such property is included in that part of the 
decedent’s gross estate which at the time of his death is situated 
in the United States, and only if in determining the value of the 
net estate of the prior decedent no deduction was allowable 
under this paragraph in respect of the property or property 
given In exchange therefor. Where a deduction was allowed of 
any mortgage or other lien in determining the gift tax. or the 
estate tax of the prior decedent, which was paid in whole or in 
part prior to the decedent's death, then the deduction allowable 
under this paragraph shall be reduced by the amount so paid. 
The deduction allowable under this paragraph shall be reduced 
by an amount which bears the same ratio to the amounts 
allowed as deductions under paragraphs (1) and (3) of this 
subdivision as the amount otherwise deductible under this 
paragraph bears to the value of that part of the decedent’s gross 
estate which at the time of his death Is situated in the United 
States. Where the property referred to in this paragraph con¬ 
sists of two or more items the aggregate value of such items 
shall be used for the purpose of computing the deduction. 

(3) The amount of all bequests, legacies, devises, or transfers, 
to or for the use of the United States, any State. Territory, 
any political subdivision thereof, or the District of Columbia, 
for exclusively public purposes, or to or for the use of any 
domestic corporation organized and operated exclusively for 
religious, charitable, scientific, literary, or educational purposes. 
Including the encouragement of art and the prevention of cruelty 
to children or animals, no part of the net earnings of which 
Inures to the benefit of any private stockholder or individual, 
and no substantial part of the activities of which is carrying on 
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propaganda, or otherwise attempting, to influence legislation, 
or to a trustee or trustees, or a fraternal society, order, or 
association operating under the lodge system, but only if such 
contributions or gifts are to be used within the Unite# States 
by such trustee or trustees, or by such fraternal society, order, 
or association, exclusively for religious, charitable, scientific, lit¬ 
erary. or educational purposes, or for the prevention of cruelty 
to children or animals. If the tax imposed by section 301, or 
any estate, succession, legacy, or inheritance taxes, are. either by 
the terms of the will, by the law of the Jurisdiction under which 
the estate is administered or by the law of the Jurisdiction im¬ 
posing the particular tax, payable in whole or in part out of 
the bequests, legacies, or devises otherwise deductible under this 
paragraph, then the amount deductible under this paragraph 
shall be the amount of such bequests, legacies, or devises re¬ 
duced by the amount of such taxes. The amount of the deduc¬ 
tion under this paragraph for any transfer shall not exceed the 
value of the transferred property required to be Included in the 
gross estate. 

(c) No deduction shall be allowed in the case of a nonresi¬ 
dent not a citizen of the United States unless the executor in¬ 
cludes in the return required to be filed under section 304 the 
value at the time of his death of that part of the gross estate 
of the nonresident not situated in the United States. 

(d) For the purpose of this title, stock in a domestic corpora¬ 
tion owned and held by a nonresident not a citizen of the United 
States shall be deemed property within the United States, and 
any property of which the decedent has made a transfer, by trust 
or otherwise, within the meaning of subdivision (c) or (d) of sec¬ 
tion 302, shall be deemed to be situated in the United States, 
if so situated either at the time of the transfer, or at the time 
of the decedent’s death. For the purposes of this title, a relin¬ 
quishment or promised relinquishment of dower, courtesy, or of a 
statutory estate created in lieu of dower or courtesy, or of other 
marital rights in the decedent’s property or estate, shall not be 
considered to any extent a consideration “in money or money’s 
worth.” 

(e) The amount receivable as insurance upon the life of a non¬ 
resident not a citizen of the United States, and any moneys de¬ 
posited with any person carrying on the banking business, by or 
for a nonresident not a citizen of the United States who was not 
engaged in business in the United States at the time of his death, 
shall not. for the purpose of this title, be deemed property within 
the United States. 

(f) Missionaries duly commissioned and serving under boards 
of foreign missions of the various religious denominations in the 
United States, dying while in the foreign missionary service of 
such boards, shall not, by reason merely of their intention to 
permanently remain in such foreign service, be deemed nonresi¬ 
dents of the United States, but shall be presumed to be residents 
of the State, the District of Columbia, or the Territories of Alaska 
or Hawaii wherein they respectively resided at the time of their 
commission and their departure for such foreign service. 

Sec. 304. (a) The executor, within two months after the de¬ 
cedent’s death, or within a like period after qualifying as such, 
shall give written notice thereof to the collector. The executor 
shall also, at such times and in such manner as may be required 
by regulations made pursuant to law, file with the collector a 
return under oath in duplicate, setting forth (1) the value of the 
gross estate of the decedent at the time of his death, or. in case 
of a nonresident not a citizen of the United States, of that part 
of his gross estate situated in the United States; (2) the deduc¬ 
tions allowed under section 303; (3) the value of the net estate 
of the decedent as defined in section 303; and (4) the tax paid 
or payable thereon; or such part of such information as may at 
the time be ascertainable and such supplemental data as may be 
necessary to establish the correct tax. 

(b) Return shall be made in all cases where the gross estate 
at the death of the decedent exceeds $100,000. and in the case 
of the estate of every nonresident not a citizen of the United 
States any part of whose gross estate is situated in the United 
States. If the executor is unable to make a complete return 
as to any part of the gross estate of the decedent, he shall in¬ 
clude in his return a description of such part and the name of 
every person holding a legal or beneficial interest therein, and 
upon notice from the collector such person shall in like man¬ 
ner make a return as to such part of the gross estate. 

Sec. 305. (a) The tax Imposed by thte title shall be due and 
payable fifteen months after the decedent’s death, and shall be 
paid by the executor to the collector. 

(b) Where the Commissioner finds that the payment on the 
due date of any part of the amount determined by the executor 
as the tax would Impose undue hardship upon the estate, the 
Commissioner may extend the time for payment of any such 
part not to exceed eight years from the due date. In such case 
the amount In respect of which the extension is granted shall 
be paid on or before the date of the expiration of the period of 
the extension, and the running of the statute of limitations for 
assessment and collection, as provided in sections 310 (a) and 
311 (b). shall be suspended for the period of any such extension. 
If an extension is granted, the Commissioner may require the 
executor to furnish a bond in such amount, not exceeding double 
the amount in respect of which the extension is granted, and 
with such sureties as the Commissioner deems necessary, condi¬ 
tioned upon the payment of the amount in respect of which the 
extension is granted in accordance with the terms of the extension. 


(c) If the time for the payment is thus extended there shall 
be collected, as a part of such amount, interest thereon at the 
rate of 6 per centum per annum from the expiration of three 
months after the due date of the tax to the expiration of 
period of the extension. 

(d) The time for which the Commissioner may extend the time 

for payment of the estate tax imposed by Title IV of the Revenue 
Act of 1921 shall be five years. enue 

<e) Where there is included in the value of the gross estate the 
value of a reversionary or remainder interest in property the pav 
ment of the part of the tax imposed by this title attributable to 
such interest may, at the election of the executor, be postponed 
until six months after the termination of the precedent interest or 
interests in the property, and the amount the payment of which is 
so postponed shall then be payable, together with Interest thereon 
at the rate of 4 per centum per annum from eighteen months 
after the date of the decedent's death until such amount is paid 
The postponement of payment of such amount shall be under such 
regulations as the Commissioner with the approval of the Secretary 
may prescribe, and shall be upon condition that the executor or 
any other person liable for the tax. shall furnish a bond in such 
an amount, and with such sureties, as the Commissioner deems 
necessary, conditioned upon the payment within six months after 
the termination of such precedent interest or interests of the 
amount the payment of which is so postponed, together with 
interest thereon, as above provided. Such part of any estate, in¬ 
heritance. legacy, or succession taxes allowable as a credit against 
the tax imposed by this title as is attributable to such reversionary 
or remainder interest may be allowed as a credit against the tax 
attributable to such interest, subject to the percentage limitation 
contained in section 301 (c). if such part is paid, and credit there¬ 
for claimed, at any time prior to the expiration of 60 days after 
the termination of the precedent interest or interests in the 
property. 

Sec. 306. As soon as practicable after the return is filed the 
Commissioner shall examine it and shall determine the correct 
amount of the tax. 

Sec. 307. As used in this title in respect of a tax Imposed by 
this title the term “deficiency” means— 

(1) The amount by which the tax imposed by this title ex¬ 
ceeds the amount shown as the tax by the executor upon his 
return; but the amount so shown on the return shall first be 
Increased by the amounts previously assessed (or collected with¬ 
out assessment) as a deficiency, and decreased by the amounts 
previously abated, refunded, or otherwise repaid in respect of such 
tax; or 

(2) If no amount is shown as the tax by the executor upon 
his return, or if no return is made by the executor, then the 
amount by which the tax exceeds the amounts previously assessed 
(or collected without assessment) as a deficiency; but Buch 
amounts previously assessed, or collected without assessment, 
shall first be decreased by the amounts previously abated, re¬ 
funded. or otherwise repaid in respect of such tax. 

Sec. 308. (a) If the Commissioner determines that there is a 
deficiency in respect of the tax imposed by this title, the Com¬ 
missioner is authorized to send notice of such deficiency to the 
executor by registered mail. Within 90 days after such notice is 
mailed (not counting Sunday or a legal holiday in the District 
of Columbia as the ninetieth day), the executor may file a peti¬ 
tion with the Board of Tax Appeals for a redetermination of the 
deficiency. Except as otherwise provided in subdivision (d) or 
(f) of this section or in section 312 or 1001, no assessment of a 
deficiency in respect of the tax imposed by this title and no dis¬ 
traint or proceeding in court for its collection shall be made, 
begun, or prosecuted until such notice has been mailed to the 
executor, nor until the expiration of such 90-day period, nor, if 
a petition has been filed with the Board, until the decision of 
the Board has become final. Notwithstanding the provisions of 
section 3224 of the Revised Statutes the making of such assess¬ 
ment or the beginning of such proceeding or distraint during the 
time such prohibition is in force may be enjoined by a proceeding 
in the proper court. 

(b) If the executor files a petition with the Board, the entire 
amount redetermined as the deficiency by the decision of the 
Board which has become final shall be assessed and shall be paid 
upon notice and demand from the collector. No part of the 
amount determined as a deficiency by the Commissioner but 
disallowed as such by the decision of the Board which has become 
final Bhall be assessed or be collected by distraint or by proceed¬ 
ing in court with or without assessment. 

(c) If the executor does not file a petition with the Board 
within the time prescribed in subdivision (a) of this section, 
the deficiency, notice of which has been mailed to the executor, 
shall be assessed, and shall be paid upon notice and demand from 
the collector. 

(d) The executor shall at any time have the right, by a signed 
notice in writing filed with the Commissioner, to waive the re¬ 
strictions provided in subdivision (a) of this section on the assess¬ 
ment and collection of the whole or any part of the deficiency. 

(e) The Board shall have Jurisdiction to redetermine the correct 
amount of the deficiency even If the amount so redetermined is 
greater than the amount of the deficiency, notice of which has 
been mailed to the executor, and to determine whether any addi¬ 
tional amount or addition to the tax should be assessed, if claim 
therefor is asserted by the Commissioner at or before the hearing 
or a rehearing. 
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(t) If after the enactment of this Act the Commissioner has 
mailed to the executor notice of a deficiency as provided in sub¬ 
division (a), and the executor file® a petition with the Board 
within the time prescribed in such subdivision, the Commissioner 
shall have no right to determine any additional deficiency, except 
in the case of fraud, and except as provided in subdivision (e) 
of this section or in subdivision (c) of section 312. If the execu¬ 
tor is notified that, on account of a mathematical error appearing 
upon the face of the return, an amount of tax in excess of that 
shown upon the return is due, and that an assessment of the 
tax has been or will be made on the basis of what would have 
been the correct amount of tax but for the mathematical error, 
such notice shall not be considered, for the purposes of this sub¬ 
division or of subdivision (a) of this section, or of section 319. 
as a notice of a deficiency, and the executor shall have no right to 
file a petition with the Board of Tax Appeals based on such 
notice, nor shall such assessment or collection be prohibited b/ 
the provisions of subdivision (a) of this section. 

(g) For the purposes of this title the date on which a decision 
of the Board becomes final shall be determined according to the 
provisions of section 1005. 

(h) Interest upon the amount determined as a deficiency shall 
be assessed at the same time as the deficiency, shall be paid upon 
notice and demand from the collector, and shall be collected as a 
part of the tax. at the rate of 6 per centum per annum from the 
due date of the tax to the date the deficiency is assessed, or. 
ir the case of a waiver under subdivision (d) of this section, 
to the thirtieth day after the filing of such waiver or to the 
date the deficiency is assessed whichever is the earlier. 

(1) Where it is shown to the satisfaction of the Commlslsoner 
that the payment of a deficiency upon the date prescribed for 
the payment thereof will result in undue hardship to the estate, 
the Commissioner, with the approval of the Secretary (except 
where the deficiency is due to negligence, to intentional disre¬ 
gard of rules and regulations, or to fraud with intent to evade 
tax), may grant an extension for the payment of such deficiency 
or any part thereof for a period not in excess of four years. If 
an extension is granted, the Commissioner may require the 
executor to furnish a bond in such amount, not exceeding double 
the amount of the deficiency, and with such sureties as the 
Commissioner deems necessary, conditioned upon the payment 
of the deficiency in accordance with the terms of the extension. 
In such case the running of the statute of limitations for assess¬ 
ment and collection, as provided in sections 310 (a) and 311 (b). 
shall be suspended for the period of any such extension, and 
there shall be collected, as a part of the tax. Interest on the 
part of the deficiency the time for payment of which is so 
extended, at the rate of 6 per centum per annum for the period 
of the extension, and no other interest shall be collected on 
such part of the deficiency for such period. If the part of the 
deficiency the time for payment of which is so extended Is not 
paid in accordance with the terms of the extension, there shall 
be collected, as a part of the tax, interest on such unpaid 
amount at the rate of 1 per centum a month for the period 
from the time fixed by the terms of the extension for its pay¬ 
ment until it is paid, and no other interest shall be collected on 
such unpaid amount for such period. 

(J) The 50 per centum addition to the tax provided by section 
3176 of the Revised Statutes, as amended, shall, when assessed 
after the enactment of this Act In connection with an estate tax, 
be assessed, collected, and paid in the same manner as if it 
were a deficiency r except that the provisions of subdivision (h) 
of this section shall not be applicable. 

Sec. 309. (a) (1) Where the amount determined by the executor 
as the tax imposed by this title, or any part of such amount, 
1s not paid on the due date of the tax, there shall be collected as 
a part of the tax, interest upon such unpaid amount at the rate 
of 1 per centum a month from the due date until it is paid. 

(2) Where an extension of time for payment of the amount so 
determined as the tax by the executor has been granted and the 
amount the time for payment of which has been extended, and the 
interest thereon determined under subdivision (c) of section 305. 
is not paid in full prior to the expiration of the period of the ex¬ 
tension, then, in lieu of the Interest provided for in paragraph 
(1) of this subdivision, interest at the rate of 1 per centum a 
month shall be collected on such unpaid amount from the date 
of the expiration of the period of the extension until it is paid. 

(b) Where a deficiency, or any interest assessed in connection 
therewith under subdivision (h) of section 308. or any addition to 
the tax provided for In section 3176 of the Revised Statutes, as 
amended, is not paid in full within 30 days from the date of notice 
and demand from the collector, there shall be collected as part of 
the tax. interest upon the unpaid amount at the rate of 1 per 
centum a month from the date of such notice and demand until 
it is paid. 

(c) If a bond is filed, as provided in section 312, the provisions 
of subdivision (b) of this section shall not apply to the amount 
covered by the bond. 

Sec. 310. (a) Except as provided in section 311, the amount of 
the estate taxes imposed by this title shall be assessed within three 
years after the return was filed, and no proceeding in court without 
assessment for the collection of such taxes shall be begun after the 
expiration of three years after the return was filed. 

(b) The running of the statute of limitations provided in this 
section or in section 311 on the making of assessments and the be¬ 
ginning of distraint or a proceeding in court for collection, in re¬ 


spect of any deficiency, shall (after the mailing of a notice under 
subdivision (a) of section 308) be suspended for the period during 
which the Commissioner is prohibited from making the assess¬ 
ment or beginning distraint or a proceeding in court (and in any 
event, if a proceeding in respect of the deficiency is placed on the 
docket of the Board, until the decision of the Board becomes final), 
and for 60 days thereafter. 

Sec. 311. (a) In the case of a false or fraudulent return with 
intent to evade tax or of a failure to file a return the tax may be 
assessed, or a proceeding in court for the collection of such tax 
may be begun without assessment, at any time. 

(b) Where the assessment of any tax imposed by this title or of 
any estate or gift tax Imposed by prior Act of Congress has been 
made (whether before or after the enactment of this Act) within 
the statutory period of limitation properly applicable thereto, 
such tax may be collected by distraint or by a proceeding in court 
(begun before or after the enactment of this Act), but only if 
begun (1) within six years after the assessment of the tax, or 
(2) prior to the expiration of any period for collection agreed upon 
in writing by the Commissioner and the executor. 

(c) This section shall not bar a distraint or proceeding in court 
begun before the enactment of the Revenue Act of 1924: nor shall 
It authorize the assessment of a tax or the collection thereof by 
distraint or by proceeding in court (1) if at the time of the en¬ 
actment of this Act such assessment, distraint, or proceeding was 
barred by the statutory period of limitation properly applicable 
thereto, unless prior to the enactment of this Act the Commis¬ 
sioner and the executor agreed in writing thereto, or (2) contrary 
to the provisions of subdivision (a) of section 308 of this Act. 

Sec. 312. (a) If the Commissioner believes that the assessment 
or collection of a deficiency will be Jeopardized by delay, he shall 
immediately assess such deficiency (together with all interest, 
additional amounts, or additions to the tax provided for by law) 
and notice and demand shall be made by the collector for the 
payment thereof. 

(b) If the Jeopardy assessment is made before any notice in re¬ 
spect of the tax to which the Jeopardy assessment relates has been 
mailed under subdivision (a) of section 308. then the Commissioner 
shall mail a notice under such subdivision within 60 days after 
the making of the assessment. 

(c) The Jeopardy assessment may be made in respect of a de¬ 
ficiency greater or less than that notice of which has been mailed 
to the executor, despite the provisions of subdivision (f) of sec¬ 
tion 308 and whether or not the executor has theretofore filed a 
petition with the Board of Tax Appeals. The Commissioner shall 
notify the Board of the amount of such assessment, if the petition 
is filed with the Board before the making of the assessment or is 
subsequently filed, and the Board shall have Jurisdiction to redeter¬ 
mine the entire amount of the deficiency and of all amounts 
assessed at the same time in connection therewith. 

(d) If the Jeopardy assessment is made after the decision of the 
Board is rendered such assessment may be made only In respect of 
the deficiency determined by the Board in its decision. 

(e) A Jeopardy assessment may not be made after the decision 
of the Board has become final or after the executor has filed a 
petition for review of the decision of the Board. 

(f) When a Jeopardy assessment has been made the executor, 
within 30 days after notice and demand from the collector for 
the payment of the amount of the assessment, may obtain a stay 
of collection of the whole or any part of the amount of the 
assessment by filing with the collector a bond in such amount, 
not exceeding double the amound as to which the stay is desired, 
and with such sureties, as the collector deems necessary, condi¬ 
tioned upon the payment of so much of the amount, the col¬ 
lection of which is stayed by the bond, as Is not abated by a deci¬ 
sion of the Board which has become final, together with interest 
thereon as provided in subdivision (J) of this section. 

(g) If the bond is given before the executor has filed his peti¬ 
tion with the Board under subdivision (a) of section 308, the 
bond shall contain a further condition that if a petition is not 
filed within the period provided in such subdivision, then the 
amount the collection of which is stayed by the bond will be 
paid on notice and demand at any time after the expiration of 
such period, together with interest thereon at the rate of 6 per 
centum per annum from the date of the Jeopardy notice and 
demand to the date of notice and demand under this subdivision. 

(h) Upon the filing of the bond the collection of so much of 
the amount assessed as is covered by the bond shall be stayed. 
The executor shall have the right to waive such stay at any time 
in respect of the whole or any part of the amount covered by 
the bond, and if as a result of such waiver any part of the 
amount covered by the bond is paid, then the bond shall, at the 
request of £he executor, be proportionately reduced. If the 
Board determines that the amount assessed is greater than the 
amount which should have been assessed, then when the decision 
of the Board is rendered the bond shall, at the request of the 
executor, be proportionately reduced. 

(i) When the petition has been filed with the Board and when 
the amount which should have been assessed has been deter¬ 
mined by a decision of the Board which has become final, then 
any unpaid portion, the collection of which has been stayed by 
the bond, shall be collected as part of the tax upon notice and 
demand from the collector, and any remaining portion of the 
assessment shall be abated. If the amount already collected ex¬ 
ceeds the amount determined as the amount which should have 
been assessed, such excess shall be refunded. If the amount 
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determined as the amount which should have been assessed is 
greater than the amount actually assessed, then the difference 
shall be assessed and shall be collected as part of the tax upon 
notice and demand from the collector. 

(J) In the case of the amount collected under subdivision (1) 
there shall be collected at the same time as such amount, and as 
a part of the tax. Interest at the rate of 6 per centum per annum 
upon such amount from the date of the jeopardy notice and de¬ 
mand to the date of notice and demand under subdivision (1) of 
this section, or, in the case of the amount collected in excess of 
the amount of the Jeopardy assessment, interest as provided in 
subdivision (h) of section 308. If the amount included in the 
notice and demand from the collector under subdivision (i) of 
this section is not paid in full within 30 days after such notice 
and demand, then there shall be collected, as part of the tax. 
interest upon the unpaid amount at the rate of 1 per centum a 
month from the date of such notice and demand until it is paid. 

(k) No claim in abatement shall be filed in respect of any assess¬ 
ment made after the enactment of this Act in respect of any estate 
or gift tax. 

Sec. 313. (a) The collector shall grant to the person paying the 
tax duplicate receipts, either of which shall be sufficient evidence 
of such payment, and shall entitle the executor to be credited and 
allowed the amount thereof by any court having Jurisdiction to 
audit or settle his accounts. 

(b) If the executor makes written application to the Commis¬ 
sioner for determination of the amount of the tax and discharge 
from personal liability therefor, the Commissioner (as soon as 
possible, and in any event within one year after the making of 
such application, or, if the application is made before the return is 
filed, then within one year after the return is filed, but not after 
the expiration of the period prescribed for the assessment of the 
tax in section 310) shall notify the executor of the amount of 
the tax. The executor, upon payment of the amount of which 
he is notified, shall be discharged from personal liability for any 
deficiency in tax thereafter found to be due and shall be entitled 
to a receipt or writing showing such discharge. 

(c) The provisions of subdivision (b) shall not operate as a 
release of any part of the gross estate from the lien for any de¬ 
ficiency that may thereafter be determined to be due unless the 
title to such part of the gross estate has passed to a bona fide pur¬ 
chaser for value, in which case such part shall not be subject 
to a lien or to any claim or demand for any such deficiency, but 
the lien shall attach to the consideration received from such pur¬ 
chaser by the heirs, legatees, devisees, or distributees. 

Sec. 314. (a) If the tax herein imposed Is not paid on or before 
the due date thereof the collector shall, upon instruction from 
the Commissioner, proceed to collect the tax under the provi¬ 
sions of general law, or commence appropriate proceedings in any 
court of the United States having Jurisdiction, In the name of the 
United States, to subject the property of the decedent to be sold 
under the Judgment or decree of the court. From the proceeds 
of such sale the amount of the tax. together with the costs and 
expenses of every description to be allowed by the court, shall 
be first paid, and the balance shall be deposited according to 
the order of the court, to be paid under its direction to the per¬ 
son entitled thereto. This subdivision in so far as it applies to 
the collection of a deficiency shall be subject to the provisions 
of section 308. 

(b) If the tax or any part thereof is paid by, or collected out 
of that part of the estate passing to or in the possession of. any 
person other than the executor in his capacity as such, such 
person shall be entitled to reimbursement out of any part of the 
estate still undistributed or by a Just and equitable contribution 
by the persons whose interest in the estate of the decedent would 
have been reduced if the tax had been paid before the distribution 
of the estate or whose interest is subject to equal or prior liability 
for the payment of taxes, debts, or other charges against the 
estate, it being the purpose and intent of this title that so far 
as is practicable and unless otherwise directed by the will of the 
decedent the tax shall be paid out of the estate before its distri¬ 
bution. If any part of the gross estate consists of proceeds of 
policies of insurance upon the life of the decedent receivable by 
a beneficiary other than the executor, the executor shall be en¬ 
titled to recover from such beneficiary such portion of the total 
tax paid as the proceeds, in excess of $40,000, of such policies bear 
to the net estate. If there is more than one such beneficiary the 
executor shall be entitled to recover from such beneficiaries in 
the same ratio. 

Sec. 315. (a) Unless the tax is sooner paid in full, it shall be a 
lien for ten years upon the gross estate of the decedent, except 
that such part of the gross estate as is used for the payment of 
charges against the estate and expenses of its administration, 
allowed by any court having Jurisdiction thereof, shall be divested 
of such lien. If the Commissioner is satisfied that the tax liability 
of an estate has been fully discharged or provided for, he may, 
under regulations prescribed by him with the approval of the 
Secretary, issue his certificate, releasing any or all property of 
such estate from the lien herein imposed. 

(b) If (1) except in the case of a bona fide sale for an adequate 
and full consideration in money or money’s worth, the decedent 
makes a transfer, by trust or otherwise, of any property in con¬ 
templation of or intended to take effect in possession or enjoy¬ 
ment at or after his death, or makes a transfer, by trust or other¬ 
wise, under which he has retained for his life or for any period 
not ascertainable without reference to his death or for any period 
which does not in fact end before his death (A) the possession or 


enjoyment of, or the right to the Income from, the property or 
(B), the right, either alone or in conjunction with any person 
to designate the persons who shall possess or enjoy the property 
or the income therefrom, or (2) if insurance passes under a con¬ 
tract executed by the decedent in favor of a specific beneficiary 
and if in either case the tax in respect thereto is not paid when 
due, then the transferee, trustee, or beneficiary shall be personally 
liable for such tax, and such property, to the extent of the dece¬ 
dent’s interest therein at the time of such transfer, or to the extent 
of such beneficiary’s interest under such contract of insurance 
shall be subject to a like lien equal to the amount of such tax 
Any part of such property sold by such transferee or trustee to 
a bona fide purchaser for an adequate and full consideration in 
money or money’s worth shall be divested of the lien and a like 
lien shall then attach to all the property of such transferee or 
trustee, except any part sold to a bona fide purchaser for an 
adequate and full consideration in money or money’s worth. 

Sec. 316. (a) The amounts of the following liabilities shall 
except as hereinafter in this section provided, be assessed, col¬ 
lected, and paid in the same manner and subject to the same 
provisions and limitations as in the case of a deficiency in a tax 
imposed by this title (including the provisions in case of de¬ 
linquency in payment after notice and demand, the provisions 
authorizing distraint and proceedings in court for collection, and 
the provisions prohibiting claims and suits for refunds): 

(1) The liability, at law or in equity, of a transferee of 
property of a decedent or donor, in respect of the tax (includ¬ 
ing interest, additional amounts, and additions to the tax pro¬ 
vided by law) imposed by this title or by any prior estate tax 
Act or by any gift tax Act. 

(2) The liability of a fiduciary under section 3467 of the 
Revised Statutes in respect of the payment of any such tax 
from the estate of the decedent or donor. 

Any 6uch liability may be either as to the amount of tax shown 
on the return or as to any deficiency in tax. 

(b) The period of limitation for assessment of any such liability 
of a transferee or fiduciary shall be as follows: 

(1) Within one year after the expiration of the period of 
limitation for assessment against the executor or donor; or 

(2) If the period of limitation for assessment against the 
executor expired before the enactment of this Act but assessment 
against the executor was made within such period,—then within 
six years after the making of such assessment against the execu¬ 
tor. but in no case later than one year after the enactment 
of this Act. 

(3 If a court proceeding against the executor or donor for the 
collection of the tax has been begun within either of the above 
periods,—then within one year after return of execution in such 
proceeding. 

(c) The running of the statute of limitations upon the assess¬ 
ment of the liability of a transferee or fiduciary shall, after the 
mailing of the notice under subdivision (a) of section 308 to the 
transferee or fiduciary, be suspended for the period during which 
the Commissioner is prohibited from making the assessment in 
respect of the liability of the transferee or fiduciary (and in any 
event, if a proceeding in respect of the liability is placed on the 
docket of the Board, until the decision of the Board becomes 
final), and for 60 days thereafter. 

(d) This section shall not apply to any suit or other proceeding 
for the enforcement of the liability of a transferee or fiduciary 
pending at the time of the enactment of this Act. 

(e) As used In this section, the term “transferee” includes heir, 
legatee, devisee, and distributee. 

Sec. 317. (a) Upon notice to the Commissioner that any person 
is acting as executor, such person shall assume the powers, rights, 
duties, and privileges of an executor in respect of a tax imposed 
by this title or by any prior estate tax Act, until notice is given 
that such person is no longer acting as executor. 

(b) Upon notice to the Commissioner that any person is acting 
in a fiduciary capacity for a person subject to the liability specified 
in section 316, the fiduciary shall assume on behalf of such per¬ 
son the powers, rights, duties, and privileges of such person under 
such section (except that the liability shall be collected from the 
estate of such person), until notice is given that the fiduciary 
capacity has terminated. 

(c) Notice under subdivision (a) or (b) shall be given in 
accordance with regulations prescribed by the Commissioner with 
the approval of the Secretary. 

(d) In the absence of any notice to the Commissioner under 
subdivision (a) or (b), notice under this title of a deficiency or 
other liability, if addressed in the name of the decedent or other 
person subject to liability and mailed to his last known address, 
shall be sufficient for the purposes of this title. 

Sec. 318. (a) If after the enactment of this Act the Commissioner 
determines that any assessment should be made in respect of any 
estate or gift tax imposed by the Revenue Act of 1917, the Reve¬ 
nue Act of 1918, the Revenue Act of 1921, or the Revenue Act of 
1924, or by any such Act as amended, the Commissioner is author¬ 
ized to send by registered mall to the person liable for such tax 
notice of the amount proposed to be assessed, which notice shall, 
for the purposes of this Act, be considered a notice under subdi¬ 
vision (a) of section 308 of this Act. In the case of any such 
determination the amount which should be assessed (whether as 
deficiency or additional tax or as interest, penalty, or other addl- 
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tion to the tax) shall be computed as If this Act had not been 
enacted. but the amount so computed shall be assessed, collected, 
and paid In the same manner and subject to the Bame provisions 
and limitations (Including the provisions In case of delinquency 
in payment after notice and demand and the provisions prohibit¬ 
ing claims and suits for refund) as in the case of a deficiency in 
the tax imposed by this title, except that In the case of an estate 
tax imposed by the Revenue Act of 1917, the Revenue Act of 
1918, or the Revenue Act of 1921, or by any such Act as amended, 
the period of limitation prescribed in section 1109 of this Act 
shall be applied in lieu of the period prescribed in subdivision 
(a I of section 310. 

(b) If before the enactment of this Act any person has appealed 
to the Board of Tax Appeals under subdivision (a) of section 308 
of the Revenue Act of 1924 (if such appeal relates to a tax im¬ 
posed by Title III, of such Act or to so much of an estate tax 
imposed by any of the prior Acts enumerated in subdivision (a) 
of this section as was not assessed before June 3, 1924). and 
the appeal is pending before the Board at the time of the enact¬ 
ment of this Act. the Board shall have Jurisdiction of the appeal. 
In all such cases the powers, duties, rights, and privileges of the 
Commissioner and of the person who has brought the appeal, and 
the Jurisdiction of the Board and of the courts, shall be deter¬ 
mined. and the computation of the tax shall be made, in the 
same manner as provided in subdivision (a) of this section, except 
as provided in subdivision (h) of this section and except that the 
person liable for the tax shall not be subject to the provisions of 
subdivision (a) of section 319. 

(c) If before the enactment of this Act the Commissioner has 
mailed to any person a notice under subdivision (a) of section 308 
of the Revenue Act of 1924 (whether in respect of a tax Imposed 
by Title III of such Act or in respect of so much of an estate tax 
imposed by any of the prior Acts enumerated in subdivision (a) of 
this section as was not assessed before June 3. 1924), and if the 
60-day period referred to in such subdivision has not expired 
before the enactment of this Act and no appeal has been filed 
before the enactment of this Act, such person may file a petition 
with the Board in the same manner as if a notice of deficiency had 
been mailed after the enactment of this Act in respect of a de¬ 
ficiency in a tax Imposed by this title. In such cases the 60-day 
period referred to in subdivision (a) of section 308 of this Act 
shall begin on the date of the enactment of this Act, and the 
powers, duties, rights, and privileges of the Commissioner and of 
the person entitled to file the petition, and the Jurisdiction of 
the Board and of the courts, shall, whether or not the petition is 
filed, be determined, and the computation of the tax shall be 
made, in the same manner as provided in subdivision (a) of this 
section. 

(d) If any deficiency in any estate tax imposed by the Revenue 
Act of 1917, the Revenue Act of 1918, or the Revenue Act of 1921, 
or by any such Act as amended, was assessed before June 3, 1924, 
but was not paid in full before the date of the enactment of this 
Act. and if the Commissioner, after the enactment of this Act. 
finally determines the amount of the deficiency, he is authorized 
to send by registered mail to the person liable for such tax notice 
of such deficiency, which notice shall, for the purposes of this 
Act, be considered a notice under subdivision (a) of section 308 
of this Act. In the case of any such final determination the 
amount of the tax (whether as deficiency or additional tax or as 
interest, penalty, or other addition to the tax) shall be computed 
as if this Act had not been enacted, but the amount so computed 
shall be assessed, collected, and paid in the same manner and 
subject to the same provisions and limitations (including the 
provisions In cases of delinquency in payment after notice and 
demand, and the provisions relating to claims and suits for re¬ 
fund) as in the case of a deficiency in the tax imposed by this 
title, except as otherwise provided in subdivision (g) of this sec¬ 
tion, and except that the period of limitation prescribed in sec¬ 
tion 1109 of this Act shall be applied in lieu of the period pre¬ 
scribed in subdivision (a) of section 310. 

(e) If any deficiency in any estate tax Imposed by the Revenue 
Act of 1917, the Revenue Act of 1918. or the Revenue Act of 1921, 
or by any such Act as amended, was assessed before June 3, 1924, 
but was not paid in full before that date, and if the Commissioner 
after June 2, 1924, but before the enactment of this Act. finally 
determined the amount of the deficiency, and if the person liable 
for such tax appealed before the enactment of this Act to the 
Board of Tax Appeals and the appeal is pending before the Board 
at the time of the enactment of this Act, the Board shall have 
Jurisdiction of the appeal. In all such cases the powers, duties, 
rights, and privileges of the Commissioner and of the person who 
has brought the appeal, and the Jurisdiction of the Board and of 
the courts, shall be determined, and the computation of the tax 
shall be made, in the same manner as provided in subdivision 
id) of this section, except as provided in subdivision (h) of this 
section and except that the person liable for the tax shall not be 
subject v to the provisions of subdivision (a) of section 319. 

(f) If any deficiency In any estate tax Imposed by the Revenue 

Act of 1917, the Revenue Act of 1918, or the Revenue Act of 1921. 
or by any such Act as amended, was assessed before June 3. 1924, 
but was not paid in full before the date of the enactment of this 
Act, and if the Commissioner after June 2, 1924. finally determined 
the amount of the deficiency, and notified the person liable for 
such tax to that effect less than 60 days prior to the enactment of 
a I s no a PP eal has been Wed before the enactment of this 

Act, the person so notified may file a petition with the Board in 


the same manner as if a notice of deficiency had been mailed after 
the enactment of tills Act In respect of a deficiency in a tax 
imposed by this title. In such cases the 60-day period referred to 
in subdivision (a) of section 308 of this Act shall begin on the 
date of the enactment of this Act. and, whether or not the petition 
is filed, the powers, duties, rights, and privileges of the Commis¬ 
sioner and of the person who is so notified, and the Jurisdiction of 
the Board and of the courts, shall be determined, afid the compu¬ 
tation of the tax be made, in the same manner as provided in 
subdivision (d) of this section. 

(g) In cases within the scope of subdivision (d), (e). or (f), If 
the Commissioner believes that the collection of the deficiency will 
be Jeopardized by delay, he may, despite the provisions of sub¬ 
division (a) of section 308 of this Act, instruct the collector to 
proceed to enforce the payment of the unpaid portion of the 
deficiency, and notice and demand shall be made by the collector 
for the payment thereof. Within 30 days after such Jeopardy 
notice and demand the person liable for the tax may obtain a 
stay of collection of the whole or any part of the amount included 
in the notice and demand by filing with the collector a bond In 
like manner, under the same conditions, and with the same effect, 
as in the case of a bond to Btay the collection of a Jeopardy 
assessment under section 312 of this Act. 

(h) In cases within the scope of subdivision (b) or (e) of this 
section where any hearing before the Board has been held before 
the enactment of this Act and the decision is rendered after the 
enactment of this Act, such decision shall, for the purposes of this 
title, be considered to have become final upon the date when it is 
rendered and neither party shall have any right to petition for a 
review of the decision. The Commissioner may, within one year 
from the time the decision is rendered, begin a proceeding in 
court for the collection of any part of the amount disallowed by 
the Board, unless the statutory period of limitations properly ap¬ 
plicable thereto has expired before the appeal was taken to the 
Board. The court shall Include in its Judgment Interest upon the 
amount thereof in the same cases, at the same rate, and for the 
same period, as if such amount were collected otherwise than by 
proceeding in court. In any such proceeding by the Commissioner 
or in any suit by the taxpayer for a refund, the findings of the 
Board shall be prlma facie evidence of the facts therein stated. 

(i) Where before the enactment of this Act a Jeopardy assess¬ 
ment has been made under subdivision (d) of section 308 of the 
Revenue Act of 1924 (whether of a deficiency in the tax imposed 
by Title III of such Act or of a deficiency in an estate tax imposed 
by any of the prior Acts enumerated in subdivision (a) of this 
section) all proceedings after the enactment of this Act shall be 
the same as under the Revenue Act of 1924 as amended by this 
Act, except that— 

(1) A decision of the Board rendered after the enactment of 
this Act where no hearing has been held by the Board before the 
enactment of this Act may be reviewed in the same manner as 
provided In this Act in the case of a tax Imposed by this title; 

(2) Where no hearing has been held by the Board before the 
enactment of this Act, the Commissioner shall have no right 
to begin a proceeding in court for the collection of any part 
of the deficiency disallowed by the Board; and 

(3) In the consideration of the case the Jurisdiction and 
powers of the Board shall be the same as provided in this Act 
in the case of a tax imposed by this title. 

(J) In the ca§e of any estate or gift tax imposed by prior Act 
of Congress, in computing the period of limitations provided in 
section 310 or 311 of this Act on the making of assessments and 
the beginning of distraint or a proceeding in court, the running 
of the statute of limitations shall be considered to have been sus¬ 
pended (in addition to the period of suspension provided for in 
subdivision (b) of section 310) for any period prior to the enact¬ 
ment of this Act during which the Commissioner was prohibited 
from making the assessment or beginning distraint or proceeding 
in court. 

Sec. 319. (a) If the Commissioner has mailed to the executor 
a notice of deficiency under subdivision (a) of section 308 and if 
the executor after the enactment of this Act files a petition with 
the Board of Tax Appeals within the time prescribed In such 
subdivision, no refund in respect of the tax shall be allowed 
or made and no suit for the recovery of any part of such tax 
shall be instituted in any court, except— 

(1) As provided in subdivision (c) of this section or in sub¬ 
division (i) of section 312 or in subdivson (b), (e), or (g) 
of secton 318 or in subdivision (d) of section 1001; and 

(2) As to any amount collected in excess of an amount com¬ 
puted in accordance with the decision of the Board which 
has become final; and 

(3) As to any amount collected after the statutory period of 
limitations upon the beginning of distraint or a proceeding in 
court for collection has expired; but in any such suit for refund 
the decision of the Board which has become final, as to w-hether 
such period had expired before the notice of deficiency was 
mailed, shall be conclusive. 

(b) All claims for the refunding of the tax Imposed by this 
title alleged to have been erroneously or illegally assessed or 
collected must be presented to the Commissioner within three 
years next after the payment of such tax. The amount of the 
refund shall not exceed the portion of the tax paid during the 
three years immediately preceding the filing of the claim, or If 
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no claim was filed, then during the three years Immediately pre¬ 
ceding the allowance of the refund. 

(c) If the Beard finds that there is no deficiency and further 
finds that the executor has made an overpayment of tax. the 
Board shall have Jurisdiction to determine the amount of such 
overpayment, and such amount shall, when the decision of the 
Board has become final, be credited or refunded to the executor 
as provided in section 3220 of the Revised Statutes, as amended. 
No such refund shall be made of any portion of the tax unless 
the Board determines as part of its decision that it was paid 
within four years (or in the case of a tax imposed by this title, 
within three years) before the filing of the claim or the filing 
of the petition, whichever is earlier. 

Sec. 320. (a) Whoever knowingly makes any false statement in 
any notice or return required to be filed under this title shall 
be liable to a penalty of not exceeding $5,000, or imprisonment 
not exceeding one year, or both. 

(b) Whoever fails to comply with any duty imposed upon him 
by section 304, or. having in his possession or control any record, 
file, or paper, containing or supposed to contain any information 
concerning the estate of the decedent, or, having in his posses¬ 
sion or control any property comprised in the gross estate of the 
decedent, fails to exhibit the same upon request to the Com¬ 
missioner or any collector or law officer of the United States or 
his duly authorized deputy or agent, who desires to examine the 
same in the performance of his duties under this title, shall be 
liable to a penalty of not exceeding $500, to be recovered, with 
costs of suit, in a civil action in the name of the United states. 

Sec. 321. (a) The term "resident” as used in this title includes 
a citizen of the United States with respect to whose property any 
probate or administration proceedings are had in the United 
States Court for China. Where no part of the gross estate of 
such decedent is situated in the United States at the time of 
his death, the total amount of tax due under this title shall be 
paid to or collected by the clerk of such court, but where any 

part of the gross estate of such decedent is situated in the United 

States at the time of his death, the tax due under this title shall 
be paid to or collected by the collector of the district in which 

is situated the part of the gross estate in the United States, or, 

if such part is situated in more than one district, then the col¬ 
lector of such district as may be designated by the Commissioner. 

(b) For the purpose of this section the clerk of the United 
States Court for China shall be a collector for the territorial 
jurisdiction of such court, and taxes shall be collected by and 
paid to him in the same manner and subject to the same provi¬ 
sions of law, including penalties, as the taxes collected by and 
paid to a collector in the United States. 

TITLE II. REVENUE ACT OF 1932, AS AMENDED 

Additional Estate Tax 

Sec. 401. Imposition of tax .— 

(a) In addition to the estate tax imposed by section 301 (a) of 
the Revenue Act of 1926. there is hereby imposed upon the transfer 
of the net estate of every decedent d$ng after the enactment of 
this Act, whether a resident or nonresident of the United States, 
a tax equal to the excess of— 

(1) the amount of a tentative tax computed under subsection 

(b) of this section, over 

(2) the amount of the tax imposed by section 301 (a) of the 
Revenue Act of 1926, computed without regard .to the provisions 
of this title. 

(b) The tentative tax referred to in subsection (a) (1) of this 
section shall equal the sum of the following percentages of the 
value of the net estate: 

Upon net estates not in excess of $10,000. 2 per centum. 

$200 upon net estates of $10,000; and upon net estates in excess 
of $10,000 and not in excess of $20,000, 4 per centum in addition of 
such excess. 

$600 upon net estates of $20,000; and upon net estates in excess 
of $20,000 and not in excess of $30,000, 6 per centum in addition 
of such excess. 

$1,200 upon net estates of $30,000; and upon net estates in ex¬ 
cess of $30,000 and not in excess of $40,000, 8 per centum in addition 
of such excess. 

$2,000 upon net estates of $40,000; and upon net estates in excess 
of $40,000 and not in excess of $50,000. 10 per centum in addition 
of such excess. 

$3,000 upon net estates of $50,000; and upon net estates in ex¬ 
cess of $50,000 and not in excess of $70,000, 12 per centum in addi¬ 
tion of such excess. 

$5,400 upon net estates of $70,000; and upon net estates in 
excess of $70,000 and not in excess of $100,000, 14 per centum in 
addition of such excess. 

$9,600 upon net estates of $100,000; and upon net estates in 
excess of $100,000 and not in excess of $200,000; 17 per centum 
in addition of such excess. 

$26,600 upon net estates of $200,000; and upon net estates in 
excess of $200,000 and not in excess of $400,000, 20 per centum 
in addition of such excess. 

$66,600 upon net estates of $400,000; jnd upon net estates in 
excess of $400,000 and not in excess oi $600,000, 23 per centum 
in addition of such excess. 


Friday, October 29, 1937 


(112,600 upon net estates of $600,000; and upon net estates in 
excess of $600,000 and not in excess of $800,000. 26 ner centum 
in addition of such excess. * m 

$164,600 upon net estates of $800,000; and upon net estates in 
excess of $800,000 and not In excess of $1,000,000, 29 per centum 
In addition of such excess. 

$222,600 upon net estates of $1,000,000; and upon net estates In 
excess of $1,000,000 and not In excess of $1,500,000, 32 per centum 
in addition of such excess. 

$382,600 upon net estates of $1,500,000; and upon net estates in 
excess of $1,500,000 and not in excess of $2,000,000, 35 per centum 
in addition of such excess. 

$557,000 upon net estates of $2,000,000; and upon net estates in 
excess of $2,000,000 and not In excess of $2,500,000. 38 per centum 
in addition of such excess. 

$747,600 upon net estates of $2,500,000; and upon net estates in 
excess of $2,500,000 and not in excess of $3,000,000. 41 per centum 
in addition of such excess. 

$952,600 upon net estates of $3,000,000; and upon net estates In 
excess of $3,000,000 and not in excess of $3,500,000. 44 per centum 
in addition of such excess. 

$1,172,600 upon net estates of $3,500,000; and upon net estates in 
excess of $3,500,000 and not in excess of $4,000,000, 47 per centum 
in addition of such excess. 

$1,407,600 upon net estates of $4,000,000: and upon net estates in 
excess of $4,000,000 and not in excess of $4,600,000, 50 per centum 
in addition of such excess. 

$1,657,600 upon net estates of $4,500,000; and upon net estates 
in excess of $4,500,000. and not in excess of $5,000,000, 53 per 
centum in addition of such excess. 

$1,922,600 upon net estates of $5,000,000; and upon net estates 
in excess of $5,000,000 and not in excess of $6,000,000, 56 per 
centum in addition of such excess. 

$2,482,600 upon net estates of $6,000,000; and upon net estates 
in excess of $6,000,000 and not in excess of $7,000,000. 59 per 
centum in addition of such excess. 

$3,072,600 upon net estates of $7,000,000; and upon net estates 
in excess of $7,000,000 and not in excess of $8,000,000, 61 per 
centum in addition of such excess. 

$3,682,600 upon net estates of $8,000,000; and upon net estates 
in excess of $8,000,000 and not in excess of $9,000,000. 63 per 
centum in addition of such excess. 

$4,312,600 upon net estates of $9,000,000; and upon net estates 
in excess of $9,000,000 and not in excess of $10,000,000, 65 per 
centum in addition of such excess. 

$4,962,600 upon net estates of $10,000,000; and upon net estates 
in excess of $10,000,000 and not in excess of $20,000,000, 67 per 
centum in addition of such excess. 

$11,662,600 upon net estates of $20,000,000; and upon net estates 
In excess of $20,000,000 and not in excess of $50,000,000, 69 per 
centum in addition of such excess. 

$32,362,600 upon net estates of $50,000,000; and upon net 
estates in excess of $50,000,000, 70 per centum in addition of such 
excess. 

(c) For the purposes of this section the value of the net 
estate shall be determined as provided in Title III of the Reve¬ 
nue Act of 1926, as amended, except that in lieu of the exemp¬ 
tion of $100,000 provided in section 303 (a) (4) of such Act. the 
exemption shall be $40,000. 

Sec. 402. Credits against tax. — 

(a) The credit provided in section 301 (c) of the Revenue Act 
of 1926, as amended (80 per centum credit), shall not be allowed 
in respect of such additional tax. 

(b) (1) If a tax has been paid under Title III of this Act on ft 
gift, and thereafter upon the death of the donor any amount in 
respect of such gift is required to be included in the value of the 
gross estate of the decedent for the purposes of this title, then there 
shall be credited against the tax Imposed by section 401 of this Act 
the amount of the tax paid under such Title III with respect to so 
much of the property which constituted the gift as is included in 
the gross estate, except that the amount of such credit (a) shall 
not exceed an amount which bears the same .ratio to the tax Im¬ 
posed by section 401 of this Act as the value (at the time of the 
gift or at the time of the death, whichever is lower) of so much 
of the property which constituted the gift as is included in the 
gross estate, bears to the value of the entire gross estate, and (B) 
shall not exceed the amount by which the gift tax paid under Title 
m of this Act with respect to so much of the property as consti¬ 
tuted the gift as is included In the gross estate, exceeds the amount 
of the credit under section 301 (b) of the Revenue Act of 1926, as 
amended by this Act. 

(2) For the purposes of paragraph (1), the amount of tax paid 
for any year under Title m of this Act with respect to any prop¬ 
erty shall be an amount which bears the same ratio to the total 
tax paid for such year as the value of such property bears to the 
total amount of net gifts (computed without deduction of the spe¬ 
cific exemption) for such year. 

Sec. 403. Assessment, collection, and payment of tax. — 

Except as provided in section 402. the tax imposed by section 401 
of this Act shall be assessed, collected, and paid, in the same man¬ 
ner. and shall be subject to the same provisions of law (including 
penalties), as the tax Imposed by section 301 (a) of the Revenue 
Act of 1926, except that in the case of a citizen or resident of the 
United States a return shall be required if the value of the gross 
estate at the time of the decedent’s death exceeds $40,000. 
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Lint of the Divisions and Locations of Offices of Internal 
Revenue Agents in Charge 

Communications should be addressed: 

l/mtcd States internal Revenue Agent in Charge, 


(City) TstaTeY 


Territory embraced 

Name of division 

Location of office 

A I'll 1 Ain a_-.——-—- 

Nashville_ 

Nashville, Tenn. 


Seattle. . 

Seattle, Wash. 

Arizona- 

Los Angeles- 

Los Angeles. Calif. 

Oklahoma. 

Oklahoma City, Okla. 

California: ... 

Counties of Monterey. Kings, 

San Francisco- 

San Francisco, Calif. 

Tulare, Inyo, and counties 
north. . . 

Counties of Han Luis Obispo. 



Los Angeles. 

Los Angeles, Calif. 

Kern, San Bernardino, and 
counties south. 


Denver, Colo. 


Denver... 


New Haven._._ 

New Haven, Conn. 

Delaware.--- 

Baltimore- 

Baltimore, Md. 



Do. 

Florida!_—-- 

Jacksonville. 

Jacksonville, Fla. 


Atlanta_ 

Atlanta, Ga. 


Honolulu.. 

Honolulu, Hawaii. 


Salt Lake___ 

Salt Lake City, Utah. 

Illinois: 

Counties of Mercer. Henry, 

Chicago. 

Chicago, Ill. 

Stark, Marshall. La Salle. 


• 

Grundy, Kankakee, and 
counties north. 

Springfield. 

Springfield, Ill. 

Counties of Henderson. W r *rren, 

Knox, Peoria. Woodford, 
Livingston, Ford, Iroquois, 
and counties south. 


Indianapolis, Ind. 

Omaha, Nebr. 


Indianapolis. 


Omaha. 


Wichita. 

Wichita, Kans. 


Louisville.... 

Louisville, Ky. 

New Orleans, La. 


New Orleans. 


Boston.. 

Boston, Mass. 


Baltimore. 

Baltimore, Md. 

M as«achii90tta , _ 

Boston. 

Boston, Mass. 

Michigan -__ 

Detroit... 

Detroit, Mich. 

Minnesota __ 

St. Paul.. 

St. Paul, Minn. 

__ - 

New Orleans. 

New Orleans, La. 

\1 {(.^n . _ _ _ 

St. Louis. 

St. Louis, Mo. 

Montana_ 

Salt loike. 

Salt Lake City, Utah. 

Whrjiskft _.... 

Omaha. 

Omaha, Nebr. 

N’nvifrln _........ 

San Francisco. 

San Francisco, Calif. 

New Hampshire _... 

Boston . 

Boston, Mass. 

JursftV __ - .... 

Newark. 

Newark, N. J. 

\W MkIcti . ....... 

Denver. 

Denver, Colo. 

New York: 


Counties of Kings, Nassau. 

Brooklyn_.... 

Brooklyn, N .Y. 

Queens, Richmond, and Suf¬ 
folk. 

County of New York, north to 



Second New York. 

17 Battery Place, New 

Twenty third Street. 


York, N. Y. 

County of New York, north of 

Upper New York.. 

807 U S. Parcel Post 

and including Twenty-third 

Building, IWl Ninth 

Street, and counties of Bronx 


Ave., New York, N. Y. 

and Westchester 


Buffalo, N. Y. 

Counties of Rockland, Orange, 

Buffalo.— 

Putnam, and counties north 
and west. 


Greensboro, N. C. 

North Carolina... 

Oreensboro. 

North Dakota. 

St. Paul. 

St. Paul. Minn. 

Ohio: 



Counties of Preble. Miami. 

Cincinnati. 

Cincinnati. Ohio. 

Clark, Madison. Union, Ma¬ 
rion, Morrow, Knox. Coshoc¬ 
ton, Guernsey, Noble, Wash¬ 
ington, and counties south. 



Counties of Darke, Shelby, 

Cleveland. 

Cleveland, Ohio. 

Champaign, Logan, Hardin, 
Wyandot, Crawford. Rich¬ 
land, Ashland. Holmes, Tus¬ 
carawas, Harrison, Belmont. 
Monroe, and counties north. 



Oklahoma... 

Oklahoma. 

Oklahoma City, Okla. 
Seattle, Wash. 

Oregon. 

Seattle. 

Pennsylvania: 


Counties of Potter, Clinton. 

Philadelphia. 

Philadelphia, Pa. 

Center, Blair, Bedford, and 
counties cast. 

Counties of McKean, Cameron, 

Pittsburgh. 

Pittsburgh, Pa. 

Clearfield, Cambria, Somer¬ 
set. and counties west. 

Rhode Island . 

Now Haven. 

New Haven, Coon. 

South Carolina . 

Columbia. 

Columbia, S. C. 

South Dakota 

St. Paul.. 

St. Paul. Minn. 

Tennessee. 

Nashville. 

Nashville, Tenn. 

Texas. 

Dallas 

Dallas. Tex. 

Utah .. _ 

Salt Lake City.... 

Bull Lake City, Utah. 

Vermont. 

Boston 

Boston, Mass. 

Richmond, Va. 

Virgin in_ 

Richmond 

Washington . 

Seattle 

Seattle, Wash. 
Huntington. W. Va. 

West Virginia. 

Huntington_ 

Wisconsin. 

Milwaukee ...... 

Milwaukee. Wia. 

V> yorning. 

Denver. 

Denver, Colo. 
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IT. D. 47701 

Collection of Internal Revenue Tax on Intoxicating 

Liquors. Denatured Alcohol, and Articles Containing 

Denatured Alcohol, Coming into the United States F'rom 

the Philippine Islands, the Virgin Islands and Puerto 

Rico 

To Collectors of Internal Revenue, District Supervisors, Col¬ 
lectors of Customs, and Others Concerned: 

Section 1460 (a) * Title 26, U. S. C. f 1934 ed.. is as follows: 

1460. Shipments to the United States—(a) Tax imposed in 
United States —(1) Amount.— There shall be levied, collected, and 
paid, in the United States, upon articles, goods, wares, or mer¬ 
chandise coming into the United States from the Philippine 
Islands, a tax equal to the internal-revenue tax Imposed in the 
United States upon the like articles, goods, wares, or merchandise 
ol domestic manufacture. 

(2) Payment.— Such tax shall be paid by internal-re venue stamp 
or stamps, to be provided by the Commissioner (of Internal Reve¬ 
nue), and to be affixed in such manner and under such regula¬ 
tions as he. with the approval of the Secretary, shall prescribe. 
(June 17. 1930, c. 497, sec. 301. 46 Stat. 685). 

Section 1463 of said Title and Code is as follows: 

1463. Deposit of internal revenue collections. —All internal rev¬ 
enues collected in or for account of the Philippine Islands shall 
accrue Intact to the general government thereof and be paid into 
the insular treasury. (June 17, 1930, c. 497, sec. 301, 46 Stat. 686). 

Section 1470 (a) of said Title and Code is as follows: 

1470. Shipments to the United States —(a) Taxes imposed in the 
United States. —There shall be levied, collected, and paid in the 
United States, upon articles coming Into the United States from 
the Virgin Islands, a tax equal to the internal-revenue tax im¬ 
posed in the United States upon like articles of domestic manu¬ 
facture. (Feb. 24, 1919, c. 18. sec. 1304, 40 Stat. 1142). 

Section 1480 (a), (b) and (c) of said Title and Code is as 
follows: 

1480. Shipments to the United States — (a) Rate of tax. —Articles 
of merchandise of Puerto Rican manufacture coming into the 
United States and withdrawn for consumption or sale shall be 
subject to a tax equal to the internal revenue tax imposed in the 
United 8tates upon the like articles of merchandise of domestic 
manufacture. (Apr. 12, 1900, c. 191, sec. 3, 31 Stat. 77; May 17, 
1932. c. 190, 47 Stat. 158). 

(b) Payment of tax —(1) Upon entry into United States. —Such 
tax shall be paid by internal revenue stamp or stamps to be pur¬ 
chased and provided by the Commissioner (of Internal Revenue) 
and to be procured from the collector of Internal revenue at or 
most convenient to the port of entry of said merchandise in the 
United States, and to be affixed under such regulations as the 
Commissioner, with the approval of the Secretary, shall prescribe. 
(Apr. 12. 1900, c. 191. sec. 3. 31 Stat. 77). 

(2) Before shipment from Puerto Rico. All United States inter¬ 
nal revenue taxes imposed by law on articles of Puerto Rican manu¬ 
facture coming Into the United States for consumption or sale 
may be paid by affixing to such articles before shipment thereof a 
proper United States internal revenue stamp denoting such 
payment. 

• • • • • 

(c) Deposit of internal-revenue collections. All taxes collected 
under the internal revenue laws of the United States on articles 
produced in Puerto Rico and transported to the United States, or 
consumed in the island, shall be covered into the treasury of 
Puerto Rico. (Mar. 2. 1917, c. 145, sec. 9. 39 Stat. 954; May 17. 
1932, c. 190, 47 Stat. 158). 

1. F>ursuant to the above provisions of law and Section 251 
of the Revised Statutes (U. S. C. 1934 ed.. title 26. sec. 1821), 
and section 5 of the Liquor Enforcement Act of 1936 (U. S. C., 
1934 ed.. Supp. II, title 27, sec. 225), liquor and articles, i. e., 
intoxicating liquors (alcohol and other distilled spirits, 
liqueurs, cordials and similar compounds, wines and fer¬ 
mented malt liquors), denatured alcohol, and articles con¬ 
taining denatured alcohol (except as hereinafter provided), 
and articles containing pure alcohol such as bay rum, ex¬ 
tracts, perfumes, etc., arriving in the United States from any 
of the possessions to which reference is made, are subject 
to taxes at the rates imposed upon domestic products of the 
same kind by the internal revenue laws. 

The Liquor Taxing Act of 1934. approved January 11. 1934 
(U. S. C., 1934 ed., title 26, sections 1150 et seq., 1300 et seq.. 
and 1330 et seq.), as amended by the Liquor Tax Adminis¬ 
tration Act of June 26, 1936 (U. S. C., 1934 ed., Supp. II, 
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title 26, sec. 1300 (a) (1) and (2)), imposes taxes at various 
rates upon distilled spirits, wines, liqueurs and cordials, and 
fermented malt liquors. Rectification tax on rectified dis¬ 
tilled spirits or wines at the rate of 30 cents per proof gallon 
is also collectible because of the provisions of the Third sub¬ 
section of Section 3244, Revised Statutes, as amended (U. S. 
C., 1934 ed„ title 26, sec. 1398 (f)), and the provisions of 
Section 605 of the Revenue Act of 1918, as amended (U. S. C.. 
1934 ed., title 26, sec. 1150 (a) (6)), if the product so rectified 
would be subject to that tax if manufactured in the United 
States. 

2. Virgin Islands and Puerto Rico .—Title III of the Na¬ 
tional Prohibition Act, as amended, and all provisions of the 
internal revenue laws relating to the enforcement thereof, 
were extended to and made applicable in the Virgin Islands 
and Puerto Rico on and after August 27. 1935, by Section 
329 (c) of the Liquor Tax Administration Act approved June 
26. 1936 (U. S. C., 1934 ed., Supp. H, title 27, sec. 90). There¬ 
fore, alcohol denatured in accordance with approved for¬ 
mulae, and articles made therewith in accordance with 
authorized formulae may be shipped to the United States 
from such possessions, without incurring liability to internal 
revenue taxes. Unless the alcohol is denatured in accord¬ 
ance with a prescribed formula and the articles are made 
therewith in accordance with prescribed formulae, the de¬ 
natured alcohol and such articles when shipped to the United 
States will be subject to tax at the rate of $2.00 per proof 
gallon, or wine gallon if below proof, on the alcohol therein. 

3. Philippine Islands .—Title HI of the National Prohibition 
Act is not in effect in the Philippine Islands. Liquor and 
articles containing alcohol, whether denatured or not, arriv¬ 
ing in the United States from such Islands, will be subject to 
tax on the alcohol therein at rates provided by law. includ¬ 
ing tax at the rate of 30 cents per proof gallon on spirits 
and wines if they are rectified in such a manner that they 
would be subject to such tax if manufactured in the United 
States. 

PROCEDURE FOR ESTABLISHING TAXABLE CLASSIFICATION OF THE 
LIQUOR OR ARTICLE 

4. (a) Effective December 1, 1937, every person intending 
to bring in from the insular possessions named the liquor 
or articles to which reference is made (except fermented 
malt liquors, and except denatured alcohol and articles 
made therewith produced in Puerto Rico or the Virgin Is¬ 
lands pursuant to Title m of the National Prohibition Act 
and regulations) shall submit, in advance, to the Commis¬ 
sioner of Internal Revenue in quintuplicate (and if the 
liquor or article is to arrive at more than one port, an 
additional copy as to each such port), through the District 
Supervisor of the Alcohol Tax Unit of the district in which 
such person is located, a serially numbered (commencing 
with the number 1 for the first and continuing in series 
thereafter) and dated formula, stating the name and ad¬ 
dress of the manufacturer and the brand of the liquor or 
article, and showing the names of the ingredients of which 
it is composed and the process by which it is made, each 
step being set forth in sequence. Unless exemption from the 
rectification tax at the rate of 30 cents per proof gallon 
is claimed, the quantities or percentages of each ingredient 
need not be given. Where the ingredients or processes are 
subsequently changed, a new formula must be submitted. 
The Commissioner of Internal Revenue or the District Su¬ 
pervisor of the Alcohol Tax Unit may, at any time, require 
the submission of a formula or formulae notwithstanding 
a formula or formulae have already been submitted. In 
submitting such formula, the importer shall indicate thereon 
in each instance the port, or ports, through which he in¬ 
tends to bring in the merchandise. 

(b) When a numbered and dated formula has been filed, 
the Commissioner of Internal Revenue shall transmit a copy 
thereof, with the classification for tax purposes indicated 
thereon, to the Collector of Customs at each port named 
therein. Any shipment of liquor or articles arriving in the 
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United States prior to the receipt of notice by the Collector 
of Customs that the formula therefor has been filed Lnd 
acted upon shall be detained by the Collector of Customs 
until the tax found to be due thereon, if any, has been paid. 

(c) There shall be filed with the Collector of Customs in 
connection with each shipment a certificate, in the English 
language, signed by the shipper and addressed to the Col¬ 
lector of Customs, which shall show: (1) the name and ad¬ 
dress of the consignee, (2) the designation of the liquor or 
article, (3) the quantity thereof, (4) the number and date of 
the formula covering the liquor or article, (5) a declaration 
that it has been manufactured in accordance with such for¬ 
mula. and (6) the name and address of the person who filed 
the formula. In the case of shipments arriving from Puerto 
Rico, the certificate shall state whether the United states 
internal revenue taxes have been paid and. if paid, the 
amount thereof. Where the formula and certificate have 
been received by the Collector of Customs, shipments of the 
liquor or article covered thereby may be released upon pay¬ 
ment of the tax, if any, due as shown by such formula. 
Samples need not be taken for examination unless there is 
reason to believe that the liquor or article is not in accord¬ 
ance with the formula. 

(d) In the interim between the date of approval of this 
regulation and December 1, 1937, the importer and the ship¬ 
per may conform with the above requirements, or the shipper 
may attach to the shipping documents a certificate, in the 
English language, addressed to the Collector of Customs, 
stating the brand of the liquor or article and showing the 
names of the ingredients and the processes by which made, 
each step being set forth in sequence. In such event, in¬ 
ternal revenue taxes found to be due will be collected without 
detaining the shipment, unless there is reason to believe that 
the liquor or article is not as represented. Shipments ar¬ 
riving during this period of time, as to which the importer 
or shipper has not conformed with either of the above alter¬ 
natives, and shipments arriving on and after December 1. 
1937, as to which a certificate based upon a formula that 
has been acted upon has not been filed, will be detained by 
the Collector of Customs pending the payment of taxes, if 
any, found to be due. Shipments shall also be detained by 
the Collector of Customs in any case in which there is 
reason to believe that all internal revenue taxes due on the 
liquor or articles shipped have not been paid. 

BY WHOM THE INTERNAL REVENUE TAXES ARE TO BE COLLECTED 

5. Internal revenue taxes on liquors or articles arriving 
from Puerto Rico, unless paid before shipment, and on 
those from the Philippine Islands, will be collected by the 
Collector of Internal Revenue for the district in which the 
liquors or articles are brought in on notice to him by the 
Collector of Customs of the arrival thereof. Internal reve¬ 
nue taxes on liquors or articles arriving from the Virgin 
Islands will be collected by the Collector of Customs. 

TO WHICH GOVERNMENT THE INTERNAL REVENUE TAXES SHALL 
BE CREDITED 

6. All internal revenue taxes collected on liquors and 
articles arriving from Puerto Rico and the Philippine Is¬ 
lands will be credited, respectively, to the governments of 
such possessions. All internal revenue taxes collected on 
liquors and articles arriving from the Virgin Islands will 
be credited to the government of the United States in ac¬ 
cordance with 35 Op. Atty. Gen., 63, of June 9, 1926. 

[seal] Guy T. Helvering, 

Commissioner oj Internal Revenue. 

James H. Moyle. 

Commissioner of Customs. 

Approved October 25, 1937. 

Roswell Magill, 

Acting Secretary of the Treasury. 

IF.R. Doc. 37-8150; Filed, October 28. 1937; 9:37 a.m.) 
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federal power commission. 

(Order No. 46-A] 

Direction of the Federal Power Commission Specifying 

Information and Data To Be Supplied by Public Utilities, 

Pursuant to Order No. 46 of the Commission 

The Federal Power Commission pursuant to the express 
provisions of the Federal Power Act authorizing and direct¬ 
ing it to conduct investigations, necessary or desirable, to 
discover full information as to assets, liabilities, capataliza- 
tion. investment, receipts, etc., of licensees and public utili¬ 
ties, as well as methods of accounting and a determination 
of the particular accounts in which such items are recorded; 
to discover facts, conditions, practices, or matters indicating 
whether any person has violated any rule, regulation, or 
order of the Commission; for the purpose of recommending 
further legislation concerning the matters to which the Act 
relates; and considering its Order No. 46, dated October 18, 
1937,* providing as follows; 

“Whereas Section 307 (a) of the Federal Power Act em¬ 
powers this Commission to investigate any facts, conditions, 
practices or matters which it may find necessary or proper 
to aid in the enforcement of the provisions of said Act, or in 
prescribing rules and regulations thereunder, or in obtain¬ 
ing information to serve as a basis for recommending fur¬ 
ther legislation; and 

“Whereas proper control by public utilities of their liquid 
assets is necessary to enable them to render adequate service 
to the public; and 

“Whereas Section 301 of the Federal Power Act authorizes 
the Commission to determine the accounts in which partic¬ 
ular items shall be entered, charged or credited by public 
utilities subject to its jurisdiction and examine the books, 
accounts, memoranda, and records of such public utilities and 
inspect the physical property, securities and other evidences 
of value appearing as assets in the books and accounts of 
such public utilities; and 

“Whereas it has been brought to the attention of the 
Commission that certain public utilities subject to its juris¬ 
diction have been directed by an affiliated company or 
companies, having or purporting to have control over such 
public utilities, to transfer securities, which form part of 
iheir assets and which are customarily held at division or 
local offices or in safety deposit boxes at local banks, to a 
certain depositary or depositaries in the City of New York, 
where they may be hypothecated or otherwise put beyond 
control of said public utilities, in such manner and to such 
extent as to affect the ability of said utilities to render 
adequate service and to impede or prevent proper exami¬ 
nation by the Commission or its agents of the accounts, 
books, records and properties of said utilities, and it ap¬ 
pearing that certain of said public utilities subject to the 
jurisdiction of the Commission are about to make such 
transfers of securities; 

“Now, therefore, in order to aid the Commission in the 
performance of its duties and functions under the Federal 
Power Act and in prescribing rules and regulations there¬ 
under; and to secure information as a basis for the recom¬ 
mendation of legislation to the Congress; 

“It is ordered: 

“1* That an investigation be instituted forthwith for the 
purpose of determining the extent to which public utilities 
subject to the jurisdiction of the Commission have been 
ordered or directed to carry out transfers of securities in the 
manner aforesaid and for the further purpose of ascertain¬ 
ing the degree in which such proposed transfer or transfers 
of securities would affect the adequacy of service performed 
by said public utilities and impede or prevent proper ex¬ 
amination of their accounts, books, records, and properties 
and otherwise interfere with the performance by the Com¬ 
mission of its duties under the Federal Power Act. 


: 2 P. R. 2608 (DI). 
No. 210-8 


“2. That all public utilities subject to the Jurisdiction of 
this Commission be and they are hereby directed and re¬ 
quired to retain in their custody all bonds, stocks, notes and 
other securities of every description forming part of their 
assets, until further order or orders of this Commission, pend¬ 
ing the conduct of the investigation ordered herewith; Pro¬ 
vided, however , That upon notice to this Commission, any 
public utility may pledge such securities, notes receivable or 
collateral applicable to such notes, or sell or otherwise dis¬ 
pose of the same for some lawful purpose within the corpo¬ 
rate powers of such utility, and compatible with the public 
interest and which may be reasonably necessary or appropri¬ 
ate in the conduct of its business. 

“3. That the officers, agents and employees of the Com¬ 
mission are authorized to serve certified copies of this order 
forthwith upon such public utilities as may be specified by 
the Commission and to conduct such examination of the 
accounts, books, records and properties of such public utili¬ 
ties as may be necessary for the purpose of this investigation. 

“4. This order shall become effective as of October 18, 
1937.” 

Directs: 

1. That each and every public utility, subject to the juris¬ 
diction of the Federal Power Commission, file with the Com¬ 
mission in accordance with these directions and within seven 
days from the date of receipt of the attached questionnaire, 
full and complete information and data therein specified. 

2. That actual, verified, and sworn statements, in the de¬ 
tail indicated by the attached questionnaire, are to be filed 
with the Federal Power Commission as directed, and verifica¬ 
tion must be by oath of a responsible officer of the reporting 
company. 

3. That each and every report must be complete in itself. 

4. That whenever the terms “security” or “securities” are 
used in these directions or in the attached questionnaire, they 
shall be construed to mean and shall include each and every 
class and kind of obligation, investment, or evidence of in¬ 
debtedness, no matter how designated, including stocks, 
bonds, notes, acceptances, debentures, scrip, certificates of 
indebtedness and options or rights to purchase any of the 
foregoing. 

5. That whenever the terms “owns” or “ownership” are 
used in these directions or in the attached questionnaire, they 
shall be construed to mean and shall include all forms of 
ownership or control, direct or indirect, no matter how exer¬ 
cised, and without regard for the degree of ownership or how 
evidenced; whether acquired or obtained by lease, loan, bor¬ 
rowing, purchase, or otherwise, and whether in possession, 
pledged, encumbered, deposited for safe keeping, held in es¬ 
crow, or otherwise out of the actual possession of the report¬ 
ing company. 

6. Whenever the terms “encumbered” or “encumbrance” 
are used in these directions or in the attached questionnaire, 
they shall be construed to mean and shall include the hy¬ 
pothecation, loan, or lease to another, as well as any transac¬ 
tion whatsoever by which securities are posted, deposited, or 
pledged as security for a loan or any obligation, commitment, 
or undertaking, and which are subject to return under any 
arrangement upon satisfaction of the obligation, or other¬ 
wise, under any contingency whatsoever. The terms “en¬ 
cumbered” or “encumbrance” shall also be construed to mean 
and shall include any and all conveyances to, or registration 
of securities in the name of a nominee, trustee, escrow agent, 
or other person, even though possession, ownership, or con¬ 
trol. of such nominee, trustee, escrow agent, or other person, 
is nominal only. 

7. That the terms “sale” or “sold,” whenever used in these 
directions or in the attached questionnaire, shall be con¬ 
strued to mean and shall include every form of conveyance 
or disposal by which ownership and title are vested in an¬ 
other person without power of revocation and without 
condition. 
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8. That every public utility which is also a holding or 
parent company shall, in making the return called for herein, 
also furnish and file or cause to be furnished and filed with 
the Federal Power Commission, as consecutively numbered 
schedules to such public utility’s return, for each and every 
individual subsidiary company controlled by it, full and com¬ 
plete information and data in the same detail and form as 
required to be filed by said public utility. 

9. Returns setting forth the information ’ specified herein 
or called for in the attached questionnaire shall be in 
duplicate. 

Questionnaire 

SCHEDULE OF INFORMATION TO BE SUPPLIED PURSUANT TO THE 
COMMISSION'S ORDER NO. 46 OF OCTOBER 18, 1937 

Furnish full and complete information in answer to each 
of the following questions, making whatever explanation may 
be necessary to record accurately the data requested. 

1. Give the full and complete name and address of the 
reporting company. 

2. If the reporting company constitutes a part of any 
holding company system, designate the system and specify 
by what means the control of the reporting company is ac¬ 
complished, giving the name and address of the immediate 
company or companies through which such control is 
achieved and maintained. 

3. List and describe in such detail, as may be necessary to 
provide complete identification thereof, all securities owned 
by the reporting company as of the following specified dates, 
showing par value or principal amount, date of acquisition, 
from whom acquired, cost, recorded book value, encum¬ 
brance, as w’ell as the exact location where the individual 
securities were kept, whether in the vault of the reporting 
company, in a safe deposit box or vault, on deposit, or other¬ 
wise, giving the name of the city or town where kept, the 
full name and address of the custodian or any other person 
whatsoever having custody or possession of such securities, 
and all such other and further information that may be 
necessary to identify without question the exact physical 
location of each of the securities: 

(a) July 1, 1937. 

(5) August 10, 1937. 

(c) September 1, 1937. 

id) October 15. 1937. 

(e) Date of affidavit affixed tc ^his return. 

4. Report in detail each and every sale, transfer, encum¬ 
brance, purchase, lease, loan, optional arrangement, under¬ 
standing, or undertaking of sale or purchase, or change of 
custodian or place of deposit of securities during the period 
from July 1, 1937, to the date of the filing of the returns 
herein specified, showing in detail the person or persons 
who were in any way parties to any such transaction, all 
terms and conditions which attach to the transaction, the 
consideration paid or received, any obligation incurred or 
assumed in connection therewith, the purpose or reason for 
the sale, purchase, encumbrance, transfer, lease, loan, or 
optional arrangement, understanding, or undertaking of 
sale or purchase of said securities, as well as the recorded 
book value thereof at the time of the consummation of the 
transaction. 

5. Report fully every instruction, request, direction, or 
communication of any nature whatsoever, written or other¬ 
wise, received by the reporting company since July 1, 1937, to 
the date of the filing of this return, which emanated from a 
parent, holding, sub-holding, or affiliated company, or any 
system agency, organization, fiscal agent, or other person or 
persons acting for or purporting to act for the person or 
persons which control the reporting company, relative to 
the sale, encumbrance, or change of custodian or place of 
deposit of any security owned, and (1) furnish and file with 
the return herein required, verified copies of each and every 
such written communication, memorandum, instrument, or 
writing, (2) furnish and file, under oath, separately, full 
and complete statements of each and every verbal com¬ 


munication, instrument, request, or direction, giving the fun 
name and address of every person who was in any way 
a party to such verbal communication, instruction, request, 
or direction and attach verified copies of all memoranda, 
notations, or writings recording, relating or referring to such 
verbal communication, instruction, request, or direction. 
Adopted by the Commission October 26, 1937. 

[seal] Leon M. Fuquay. Secretary . 

(F.R. Doc.37-3160; Filed, October 28. 1937; 12:17p.m.l 


RURAL ELECTRIFICATION ADMINISTRATION. 

(Administrative Order No. 1491 
Allocation of Funds for Loans 

October 21, 1937 

By virtue of the authority vested in me by the provisions 
of Section 4 of the Rural Electrification Act of 1936, I here¬ 
by allocate, from the sums authorized by said Act, funds for 
loans for the projects and in'the amounts as set forth in 
the following schedule: 


Project designation: Amount 

Tennessee 8022 Gibson_$18,500 


John M. Carmody, Administraten. 
(F. R. Doc. 37-3151; Filed, October 28, 1937; 9: 39 a. m.) 


(Administrative Order No. 150] 

Allocation of Funds for Loans 

October 22. 1937. 

By virtue of the authority vested in me by the provisions 
of Section 4 of the Rural Electrification Act of 1936.1 hereby 
allocate, from the sums authorized by said Act. funds for 
loans for the projects and in the amounts as set forth in the 
following schedule: 


Project design (CHon: Amount 

Missouri 8027B Andrew (Partial)_ $102,090 

Washington 8027 Lewis_ 71,000 


John M. Carmody, Administrator . 
IF.R. Doc. 37-3152; Filed, October 28,1937; 9:39 a m.] 


(Administrative Order No. 1511 
Allocation of Funds for Loans 

October 23, 1937. 

By virtue of the authority vested in me by the provisions 
of Section 4 of the Rural Electrification Act of 1936. I hereby 
allocate, from the sums authorized by said Act, funds for 
loans for the projects and in the amounts as set forth in 
the following schedule: 


Project designation: Amount 

Missouri 8028 Barton. $185,000 

South Carolina 8013C Greenwood_-_ 11.000 

Texas 8053 McClennan (Partial)_ 100.000 

Texas 8058 Favctte (Partial).. 100. 300 

Virginia 8011C Rockingham (Partial). 87.000 

Wisconsin 8019B Chippewa_ 10.000 


John M. Carmody, Administrator . 
(F. R. Doc. 37-3153; Filed'october 28.1937; 9:39 a. m.] 


SECURITIES AND EXCHANGE COMMISSION. 

Holding Company Act 

RULE PRESCRIBING THE FORM FOR USE OF REGISTERED PUBLIC 
UTILITY HOLDING COMPANIES IN THEIR ANNUAL REPORTS TO 
THE COMMISSION OF FINANCIAL CONDITION AND RESULTS OF 
OPERATIONS 

Acting pursuant to the authority conferred upon it by the 
Public Utility Holding Company Act of 1935, particularly 
Sections 14 and 20 (a) thereof, and finding such action nec- 
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cssary and appropriate in the public interest and for the 
protection of investors and consumers, the Securities and 
Exchange Commission hereby adopts Form U-14-3 and the 
following rule: 

Rule 14-3. Annual Reports by Public Utility Holding Com - 
panies. —On or before the 1st day of May in each calendar 
year, every registered holding company shall file a report 
with the Commission for the prior calendar year, or for any 
portion thereof during which there was effective as to such 
company any uniform system of accounts prescribed by any 
rules of the Commission. Every such report shall be sub¬ 
mitted on Form U-14-3 and shall be prepared in accordance 
with the instructions incorporated in such form. For ap¬ 
propriate cause shown, the Commission may extend the time 
within which any such report is to be filed. If any company 
after filing such a report shall submit changes or amend¬ 
ments thereto by letter, pursuant to instruction 6 of such 
form, such company shall be deemed thereby to have agreed 
that the Commission's staff may indicate the changes or 
amendments such company desires to make in its report by 
causing notations of the changes set forth in such letter to 
be made on the copies of such report so filed and by sub¬ 
stituting in such copies any new pages or schedules that may 
be thus submitted by the reporting company. 

By the Commission. 

LsealI Francis P. Brassor, Secretary . 

IF. R. Doc. 37-3168: Filed, October 28, 1937; 12:48 p. m.J 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission. held at its office in the City of Washington, D. C., 
on the 26th day of October, A. D., 1937. 

(Pile 43-80J 

In the Matter of Beverly Gas and Electric Company 

ORDER PERMITTING A DECLARATION REGARDING THE ISSUANCE OF 

UNSECURED NOTES TO BECOME EFFECTIVE PURSUANT TO SECTION 

7, PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 

Beverly Gas and Electric Company, a subsidiary of New 
England Power Association, a registered holding company, 
having duly filed a declaration and amendments thereto with 
this Commission pursuant to Section 7 of the Public Utility 
Holding Company Act of 1935, regarding the issuance and 
sale of its promissory notes in the total amount of $650,000, 
maturing ten months from the date of issue and bearing 
interest at the rate of 3% per annum; 

A hearing on such declaration, as amended, having been 
held after appropriate notice: 1 the record in this matter 
having been examined; and the Commission having made 
and filed its findings herein; 

It is ordered . That such declaration, as amended, be and 
become effective forthwith, on the condition, however, that 
the issuance and sale of said notes shall be effected in sub¬ 
stantial compliance with the terms and conditions set forth 
in, and for the purposes represented by said declaration, as 
amended. 

By the Commission. 

I seal] Francis P. Brassor. Secretary. 

IF. R. Doc. 37-3162; Filed. October 28, 1937; 12:50 p. m.) 


United States of Ameiica—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission, held at its office in the City of Washington, D. C., 
on the 26th day of October. A. D., 1937. 


fFUe 43-791 

In the Matter of Gloucester Electric Company 

ORDER PERMITTING A DECLARATION REGARDING THE ISSUANCE OF 

UNSECURED NOTES TO BECOME EFFECTIVE PURSUANT TO SEC¬ 
TION 7, PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 

Gloucester Electric Company, a subsidiary of New England 
Power Association, a registered holding company, having duly 
filed a declaration and amendments thereto with this Com¬ 
mission pursuant to Section 7 of the Public Utility Holding 
Company Act of 1935, regarding the issuance and sale of its 
promissory notes in the total amount of $235,000, maturing 
ten months from the date of issue and bearing interest at 
the rate of 3% per annum; 

A hearing on such declaration, as amended, having been 
held after appropriate notice; 1 the record in this matter hav¬ 
ing been examined; and the Commission having made and 
filed its findings herein; 

It is ordered, That such declaration, as amended, be and 
become effective forthwith, on the condition, however, that 
the issuance and sale of said notes shall be effected in sub¬ 
stantial compliance with the terms and conditions set forth 
in, and for the purposes represented by said declaration, as 
amended. 

By the Commission. 

[seal! Francis P. Brassor, Secretary. 

[ F.R. Doc. 37-3164; Filed. October 28.1937; 12:50 p.m.| 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission, held at its office in the City of Washington, D. C., 
on the 26th day of October, A. D.. 1937. 

(File No. 43-771 

In the Matter of Haverhill Electric Company 

ORDER PERMITTING A DECLARATION REGARDING THE ISSUANCE OF 

UNSECURED NOTES TO BECOME EFFECTIVE PURSUANT TO SEC¬ 
TION 7, PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 

Haverhill Electric Company, a subsidiary of New England 
Power Association, a registered holding company, having 
duly filed a declaration and amendments thereto with this 
Commission pursuant to Section 7 of the Public Utility Hold¬ 
ing Company Act of 1935, regarding the issuance and sale of 
its promissory notes in the total amount of $1,014,375, ma¬ 
turing ten months from the date of issue and bearing inter¬ 
est at the rate of 3% per annum; 

A hearing on such declaration, as amended, having been 
held after appropriate notice; * the record in this matter 
having been examined; and the Commission having made 
and filed its findings herein; 

It is ordered. That such declaration, as amended, be and 
become effective forthwith, on the condition, however, that 
the issuance and sale of said notes shall be effected in sub¬ 
stantial compliance with the terms and conditions set forth 
in, and for the purposes represented by said declaration, as 
amended. 

By the Commission. 

[seal] Francis P. Brassor, Secretary. 

[F. R. Doc. 37-3163; Filed, October 28. 1937; 12:50 p. m.] 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission, held at its office in the City of Washington, D. C.. 
on the 26th day of October, A. D., 1937. 


l 2P. R. 2459 <DI). 


*2 F. R. 2459 (DI). 
3 2 F. R. 2394 (DI). 
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[Pile 43-81] 

In the Matter of Malden Electric Comp ant 

ORDER PERMITTING A DECLARATION REGARDING THE ISSUANCE OF 

UNSECURED NOTES TO BECOME EFFECTIVE PURSUANT TO SEC¬ 
TION 7, PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 

Malden Electric Company, a subsidiary of New England 
Power Association, a registered holding company, having 
duly filed a declaration and amendments thereto with this 
Commission pursuant to Section 7 of the Public Utility Hold¬ 
ing Company Act of 1935, regarding the issuance and sale 
of its promissory notes in the total amount of $200,000, ma¬ 
turing ten months from the date of issue and bearing in¬ 
terest at the rate of 3% per annum; 

A hearing on such declaration, as amended, having been 
held after appropriate notice; 1 the record in this matter 
having been examined; and the Commission having made 
and filed its findings herein; 

It is ordered , That such declaration, as amended, be and 
become effective forthwith, on the condition, however, that 
the issuance and sale of said notes shall be effected in sub¬ 
stantial compliance with the terms and conditions set forth 
in, and for the purposes represented by said declaration, as 
amended. 

By the Commission. 

[seal 1 Francis P. Brassor, Secretary. 

[P. R. Doc. 37-3167; Piled, October 28. 1937; 12:48 p.m.] 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission, held at its office in the City of Washington, D. C. f 
on the 26th day of October, A. D., 1937. 

[Pile No. 43-76) 

In the Matter of North Boston Lighting Properties 

ORDER PERMITTING DECLARATION TO BECOME EFFECTIVE PURSUANT 

TO SECTION 7 OF THE PUBLIC UTILITY HOLDING COMPANY ACT 

OF 1935 

North Boston Lighting Properties, a subsidiary of New 
England Power Association, a registered holding company, 
having filed with the Commission a declaration and amend¬ 
ments thereto pursuant to Section 7 of the Public Utility 
Holding Company Act of 1935 regarding the issue and sale 
by the declarant of an aggregate principal amount of $13,- 
000,000 of its Secured Notes, 3Vfe%, Series due 1947; a hear¬ 
ing on said declaration, as amended, having been held after 
appropriate notice; s the record in the matter having been 
examined; and the Commission having made and filed its 
findings herein ; 

It is ordered. That said declaration, as amended, be and 
become effective forthwith, on the condition, however, that 
the issuance and sale of said Notes shall be effected sub¬ 
ject to and in substantial compliance with the terms and 
conditions of, and for the purposes represented by, said 
declaration as amended. 

It is further ordered , That the amortization of debt dis¬ 
count and expense and call premium shall be accounted for 
in accordance with the terms of the declaration, as 
amended. 

By the Commission. 

Lseal] Francis P. Brassor, Secretary. 

[F. R. Doc. 37-3161; Piled. October 28,1937; 12:51 p.m.J 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission, held at its office in the City of Washington, D C on 
the 26th day of October, A. D., 1937. 

| File No. 43-83] 

In the Matter of Salem Gas Light Company 
order permitting a declaration regarding the issuance op 

UNSECURED NOTES TO BECOME EFFECTIVE PURSUANT TO SEC¬ 
TION 7, PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 

Salem Gas Light Company, a subsidiary of New England 
Power Association, a registered holding company, having 
duly filed a declaration and amendments thereto with this 
Commission pursuant to Section 7 of the Public Utility Hold¬ 
ing Company Act of 1935, regarding the issuance and sale 
of its promissory notes in the total amount of $425,000. ma¬ 
turing ten months from the date of issue and bearing in¬ 
terest at the rate of 3% per annum; 

A hearing on such declaration, as amended, having been 
held after appropriate notice; 1 the record in this matter hav¬ 
ing been examined; and the Commission having made and 
filed its findings herein; 

It is ordered. That such declaration, as amended, be and 
become effective forthwith, on the condition, however, that 
the issuance and sale of said notes shall be effected in sub¬ 
stantial compliance with the terms and conditions set forth 
in, and for the purposes represented by said declaration, as 
amended. 

By the Commission. 

[ seal 1 Francis P. Brassor, Secretary. 

[F. R. Doc. 37-3166; Filed, October 28. 1936; 12:48 p. m.] 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission. held at its office in the City of Washington, D. C., 
on the 26th day of October, A. D., 1937. 

[File 43-82| 

In the Matter of Suburban Gas and Electric Company 

ORDER PERMITTING A DECLARATION REGARDING THE ISSUANCE OF 

UNSECURED NOTES TO BECOME EFFECTIVE PURSUANT TO SEC¬ 
TION 7, PUBLIC UTILITY HOLDING COMPANY ACT OF 1935 

Suburban Gas and Electric Company, a subsidiary of 
New England Power Association, a registered holding com¬ 
pany. having duly filed a declaration and amendments 
thereto with this Commission pursuant to Section 7 of the 
Public Utility Holding Company Act of 1935, regarding the 
issuance and sale of its promissory notes in the total amount 
of $785,000, maturing ten months from the date of issue 
and bearing interest at the rate of 3% per annum; 

A hearing on such declaration, as amended, having been 
held after appropriate notice; 1 the record in this matter 
having been examined; and the Commission having made 
and filed its findings herein; 

It is ordered, That such declaration, as amended, be and 
become effective forthwith, on the condition, however, that 
the issuance and sale of said notes shall be effected in sub¬ 
stantial compliance with the terms and conditions set forth 
in, and for the purposes represented by said declaration, as 
amended. 

By the Commission. 

I seal! Francis P. Brassor. Secretary . 

(F.R.Doc. 37-3165; Filed, October 28,1937; 12:49 p. m.J 


>2F. R. 2459 (DI). 
J 2P. R. 2394 (DI). 


>2 F. R. 2460 (DI). 












